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Section One: Introduction Back to Contents

Bangor University buys utilities, works, services and goods. Expenditure covers the
purchase of electricity, through to large construction and refurbishment of buildings
to very small requirements such as office stationery.

All procurement activity must be carried out in accordance the University’s
Procurement Procedures and all staff must make themselves aware of the detail of
these regulations set therein. The University’s Procurement Procedures set out the
minimum procedural requirements for purchasing works, goods and services and
must be strictly adhered to.

The Procurement Procedures not only ensure that the University’s own require-
ments in terms of governance regarding the expenditure of money are communi-
cated to members of staff but also ensure that it complies with (and does not con-
travene) any regulatory or statutory obligations that may apply to the expenditure.

Spending public monies carries responsibilities and duties and all staff should be
aware of their role in ensuring ethical behaviour. There are a number of key tender
documents that direct and/or monitor the progress to ensure these principles are
upheld. A planned procurement will protect against claims of favouritism.

Staff should also make themselves familiar with the following University policies:
e Policy for the acceptance of Corporate Hospitality;

e Anti-Bribery Policy;
e Policy on Conflict of Interest.

These policies are particularly relevant when dealing with suppliers, in that members
of staff should not accept any gifts, rewards or hospitality (or have them given to
members of their families) from any organisation or individual with whom they have
contact in the course of their work that would cause them to reach a position
whereby they might be, or might be deemed by others to have been, influenced in
making a business decision as a consequence of accepting such hospitality. All
University personnel should be aware of the guidance relating to accepting gifts and
hospitality.


https://my.bangor.ac.uk/governance-and-compliance/documents/Gifts-Hospitality-Policy-2019-en.pdf
https://my.bangor.ac.uk/governance-and-compliance/documents/Anti-Bribery-Policy-2019-en.pdf
https://my.bangor.ac.uk/governance-and-compliance/documents/Policy-Declarations-Interest.pdf

1.1 What does ‘Procurement’ Mean?

'Procurement’ is the process of acquiring goods, works, utilities and services, cover-
ing both acquisitions from third parties and from in-house providers. The process
spans the whole life cycle from identification of needs, through to the end of a Con-
tract or the end of the useful life of an asset. It involves options appraisal and the
critical 'make or buy' decision.

1.1.1 Procurement Cycle
The Procurement Cycle shows the key stages of the procurement proce-
dure when planning to acquire goods (also applicable to research funded
projects), services and works from identification of need to completion of

purchase/Contract.
START HERE: Estimate value of

Identify need for purchase ex VAT

goods and, or based on one or

services. Research more purchases over

market to establish a maximum period

profile of up to 48 months
END HERE:
Relationship ends Use purchasing
with satisfactory procedure
completion of the appropriate to
purchase order or estimated total
Contract by both spend..
parties

Manage supplier
relationship during
purchase, or
Contract term to
ensure quality of
supplier’s
performance



You may similarly come across the concept of Purchase to pay (P2P) which can be
defined as a "seamless process enabled by technology designed to speed up the
process from point of order to payment". The P2P cycle includes all the stages
"from the initial identification of requirements, to the procurement/purchasing of
the item, through the receipt of the goods ... to the payment of the supplier once
the goods are received"

The Purchase to Pay (P2P) process underpins many sub-processes from sourcing
and negotiating terms, ordering, receipting and payment, through to contract and
relationship management. A well-executed P2P process can increase control and
visibility, save costs and generate automation efficiency.

1.1.2 What is the Difference between Procurement & Purchasing?

The term 'procurement’ covers, for all areas of an institution's non-pay expendi-
ture, the entire process of acquiring goods and services from third parties. It in-
cludes identification of requirements, specifications, assessment of risks, manage-
ment of tendering processes, ordering, contract award and management and mon-
itoring of suppliers' performance. The procurement process takes into account
factors such as the cost over the life (whole life costs) of the good or service, and
the quality necessary to meet users' requirements. It is distinct from 'purchasing'
goods and services, which refers to the specific activity of committing expenditure
and which tends to focus on issues of price rather than of value.

1.2 Procurement Team

The Procurement Team helps Colleges/Professional Services to procure their goods,
services and building works. Good procurement provides the right outcome, best
whole-life cost, legal compliance, reduces risk and introduces innovation. The Pro-
curement Team are also responsible for procurement strategy, best practice policy
and training. Support ranges from advice to direct assistance.

Smarter methods of procurement can eliminate or reduce some cost elements. The
aggregation of demands within an organisation, for example, might result in a single
contract with improved prices, better terms and conditions, more efficient ordering
and consolidated invoicing. A consortium approach, through linking with other buy-
ers with similar requirements, offers the opportunity to share economies of scale,
benefit from potentially greater price advantage and deploy more efficient manage-
ment of the supplier base.


http://www.felp.ac.uk/content/whole-life-costing

1.3 Legal Implications for Procurement

Public procurement law (governed by the UK Government through the Public Con-
tract Regulations 2015 (PCR)) regulates the purchasing by public sector bodies in re-
spect of contracts for goods, works or services. For larger purchases (above the PCR
threshold — see later in this manual), the law is designed to open up the public pro-
curement market to competition.

The Regulations generally apply when three main pre-conditions are met: the pro-
curing body is a "contracting authority" as defined in the rules (including universities);
the contract is a public works, services or supplies contract; the estimated value of
the contract (inclusive of VAT) equals or exceeds the relevant financial threshold. The
rules expressly prohibit deliberately splitting contracts to bring them below the
thresholds (see rules on ‘aggregation’ at Section 1.7.1 and ‘thresholds’ at Section 3.2).

At any value (both above and below the threshold) the award of a contract must
consider the fundamental principles of:

e equal treatment

e non-discrimination
e mutual recognition
e proportionality

e transparency

This is to prevent challenge and protect the University (and its staff) against chal-
lenge.

1.4 Procurement Strategy 2015-2020 (Will be revised in 2022)

Procurement has an overall responsibility to facilitate the delivery of savings and ef-
ficiencies through good procurement practice across the University; whilst mitigating
operational commercial and compliance risk. This Strategy is aligned to the Univer-
sity’s Strategic Plan and is consistent with the goal of driving efficiencies in the Higher
Education Sector and is in line with the Wales Procurement Policy Statement.

Working together to progress the University’s strategic goals through the develop-
ment and promotion of efficient and effective procurement policies and processes
throughout the University - with due consideration for environmental, sustainability
and ethical issues - is a fundamental objective. The aim is to facilitate/encourage
best value and cost effectiveness in support of Colleges’ and Professional Services’
own aims and objectives.


https://www.bangor.ac.uk/finance/pu/documents/procurement-strategy.pdf
https://my.bangor.ac.uk/planning-and-student-data/strategic-plan/index.php.en
http://gov.wales/docs/prp/toolkit/june15walesprocurementpolicystatement2015v1.pdf

1.5 Responsibilities of Colleges/Professional Services

Responsibility for compliant procurement is a responsibility of all staff working at the
University involved in purchasing goods, services and/or works. Staff should ensure
that they are familiar with the contents of this handbook prior to undertaking any
procurement activities. If in any doubt, please contact the Procurement Team.

1.6 Deciding How to Proceed
Once a potential procurement has been identified it is important to decide the most
appropriate, feasible route for meeting the requirement(s).

An important element of this stage is checking if a contract (with corresponding ex-
isting suppliers) is in place for provision of your requirement. The University may
already have previously tendered arrangements in place which will meet your re-
quirements without the need for tender or quotation. A central contracts register
can be found on the Procurement intranet pages.

There may also be a framework agreement (see Section 3 below) where you will be
able to call off your requirements in a compliant and effective way. If no existing ar-
rangements exist ‘Section 3’ provides more information on how to proceed. Here you
will find a number of flowcharts that will guide you which process is best for the na-
ture and value of your work.

For more complex and higher value procurements/projects it is crucial to consider a
more detailed ‘options appraisal’ outlined in the next section. The correct application
of the Public Contract Regulations is imperative — more information can be found in
Section 5.

10



Procurement Decision BUSINESS CASE
Matrix [Section 2.3)

OPTIONS APPRAISAL
[Section 2.4]

N

Obtain information of the con- o

tract/framework agreement and Are there existing contracts/

determine whether you can use it frameworks that meet your needs?
Check with Procurement Team

PN\

Utilise  appropriate  contract/
framework agreement in accord-
ance with its conditions of use.

Consider appropriate procurement \
route outlined in the Procurement >

Manual. Discuss with Procurement
Team /

NB: You will still need to
take the appropriate steps to
ensure you use the con-
tract/framework properly
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1.6.1 What are Aggregation Rules?

Under the Public Contract Regulations’ aggregation rules, the University has to add
together the value of similar contracts to come up with an “aggregated” value. For
example you cannot tender for pens, pencils, paperclips separately to eliminate
the need for a more detailed procurement process by reducing the aggregate
threshold. Rather you will need to consider these together as a joint requirement
for stationery. This is often gauged by the ability of suppliers to provide all items.

If the total stationery requirements then exceed the PCR threshold then the Uni-
versity will be required to carry out a formal procurement exercise as per the re-
guirements of the regulations.

In essence, in determining whether the threshold is likely to be reached, you must
aggregate the estimated value of all anticipated separate contracts for goods or
services of the same type which meet the requirement.

Aggregate values may be calculated by one of the following methods:

e the estimated value of separate contracts for meeting a single
requirement; or

° the total value of goods and services purchased during the last financial
year; or

e the estimated total value of all contracts/orders expected to be placed
in the next financial year, or during the term of the contract if that is
longer; or

e where contracts have no definite duration, calculate by the monthly
value

NB: The Regulations explicitly say that a contracting authority should not enter
into separate contracts or exercise a choice under a valuation method with the
intention of avoiding the application of the Regulations.

1.7 Confidentiality at All Times

All information provided by suppliers should be treated as confidential. Information
on prices tendered or innovative proposals could provide a commercial advantage
for competitors and must never be used for personal gain. Leaks of such information
could undermine the University’s position when tendering and/or could be politically

12



sensitive. For this reason staff must ensure that they maintain all commercial infor-

mation (including Tenders and Quotations) securely to minimise the opportunity of
unauthorised access.

1.8 Where to get Procurement Training
Procurement training courses are arranged periodically through the Development
Team. Alternatively, the Procurement Team can provide ad-hoc training on request.

13



Key Points to
Remember!

Review the
lessons learned
from similar or

previous
procurements

Seek
Help/Establish
who can help

you within your
own team

Seek to understand the
outcomes and objectives
of your procurement

Consider the
key stages and
timescales

Assess the
best
procurement
course to take

Consider the Whole
Life Costing
implications
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Section Two: Defining What You Want

AIms: To establish the pre-planning stages/ processes to enable a robust and thorough

procurement:

Steps Prior to
Purchasing

Options
Appraisal

Involving
Stakeholders

Value for Money

Whole Life
Costing

Risk
Management

Putting
together a
Business Case

Drawing up a
Specification

Setting Award
Criteria

Environmental,
Health & Safety,
Race Equality

Community
Benefits

Managing
the Contract
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Section Two: Defining What You Want Back to Contents

2.1 Steps Prior to Purchasing

In keeping with Section 1.7 Deciding How to Proceed, once a potential procurement has
been identified it is important to check there are no existing arrangements that you
can use. If there are none you will need to decide what to do next; but before that
(particularly for more complex/high value purchases) you may want to consider
preemptive steps that will help shape the process.

Appendix 3 is an illustrative document meant to show the steps that may prove use-
ful. The steps will vary; depending on the nature, complexity and value of the pur-
chase. In most cases purchases will be through an agreed simpler route (quotation,
spot purchase). However; many factors must be taken into consideration before pur-
chasing or contracting for any goods, services or works — especially for more complex
procurements. It is your responsibility to ensure that you have identified and consid-
ered all of the relevant issues.

2.2 Planning Your Project

Like many aspects of work, getting the planning correct will help the whole process
go smoother, thereby minimizing mistakes, reducing duplication of effort and making
the experience more satisfying. In procurement terms, the planning process falls into
the following main areas.

Depending upon the value and the complexity of the proposed requirement, it may
be appropriate to carry out an option appraisal (followed by a business case) to
help explore possible solutions before deciding on the best way forward. The option
appraisal could explore not only different funding options but also alternative ways
of actually providing the requirement.

It is important to determine who should be involved in the project team to manage
the exercise. The number of people involved will depend on the nature, value and
complexity of the requirement.

Set up a timetable agreeing dates by which certain aspects of work will be com-
pleted, for example, the drafting of the specification, return of tender/quote docu-
ments

16


http://www.felp.ac.uk/content/option-appraisal
http://www.felp.ac.uk/content/producing-specification

Later on in this manual you will learn about strict prescribed planning /actions in re-
lation to the Public Contract Regulations (Section 5) including requirements to abide
by definitive timescales, and rules around supplier selection, contract award criteria
and evaluations

In essence, project management is the management and delivery of projects to sat-
isfy the expectations of stakeholders, whilst meeting requirements with regard to
time, cost and quality. As such it must be considered carefully at the planning stages.
A project is usually defined as a set of related activities which, when completed, de-
liver specific products, services or benefits. It is different from day to day service
delivery in that it is discrete, having a defined start and end point.

2.3  Putting together a Business Case

The Business Case is a working document used to manage a project. It is owned by
the Project Lead but should be developed with your identified key stakeholders. Itis
used to obtain management commitment and approval for investment in a project
or procurement and it provides a structure for decision-making in the planning and
management of that procurement. The Business Case should link the outcomes of
the project to the University’s overall objectives.

Five key components of the Full Business Case

Perspective

What needs to be included

Who provides specialist input

Strategic fit

Business need and contribution to
the service plan / strategy

Senior managers, policy makers,
business analysts, technical ex-
perts

Options ap- Value for money, options, costs, | Finance, service managers, pro-

praisal benefits, risks, dependencies, curement / specialist advisers
testing new markets

Achievability Internal capability, skills and re- HR, project manager, project

source; assessment of depart-
mental/supplier capability and un-
derstanding of the project; imple-
mentation plan

team, procurement / specialist
advisers

Commercial as-
pects

Marketability, commercially sound
approach to the potential deal, ro-
bust procurement strategy

Service managers, Procurement /
specialist advisers, HR

Affordability

Availability of funding

Finance, service managers, Pro-
ject Sponsor

17



A good Business Case is maintained throughout the project and is referred to at key
decision points to ensure that the project continues to reflect your strategic needs
and that the key objectives and benefits have been realised.

For major procurements, an outline Business Case can be produced and following the
feasibility stage and options appraisal, the full business case will be developed.

2.4 Options Appraisal

Options Appraisal is a detailed assessment of the options for delivering a project or
Contract to determine the most suitable approach. Once the potential business need
has been identified and the outline business case has been agreed / endorsed, an
Options Appraisal can identify the most appropriate, feasible route for meeting that
requirement.

Example options for meeting your identified business need that may apply:
Option Description
1 Cessation of the service — in whole or in part
2 Public / private partnership, through a strategic Contract or Joint Venture
Company
Transfer or externalization to another provider
Market testing all or part of the service
Restructuring or repositioning of the in-house service
Joint commissioning or delivery of the service
Join with University/Group of Universities — deliver jointly
Join with University/Group of Universities — commission work from a
third party
Set up a new function / unit internally to deliver specific service
Call off Contracts / term Contracts / framework agreements
Transfer some or all responsibilities to a ‘not-for-profit’ organisation

oo o 0~ W

(@]

© |00 |~

There will be a number of possible options for the delivery of any requirement. These
will vary with the type, size and complexity of the requirement and the thinking might
include options to:

e provide the required benefits

e reduce demands on in-house resources e.g. procurement, management
e  meet requirements within a particular timescale

e reduce costs

e provide innovation

e generate income

e provide access to external investment

e improve performance in a particular area

18



e impact negatively/positively on other areas of the University’s work

2.4.1 Evaluating the Options
Examples of the types of assessment criteria that might be used to identify the
most appropriate approach could include:

e  Certainty of whole-life costs

e  Ability to provide the project within critical time restraints

e Level of disruption to project flow

e  Opportunity for disputes and associated costs of having more than one
supplier

e  Attractiveness of the approach to the market

e The ability of the market and the University to support the size/com-
plexity of project

e Degree of control the client requires during delivery

2.5 Supplier Appraisal
Supplier appraisal is the evaluation and monitoring of supplier capability to ensure
successful delivery of commercial outcomes. It is an essential part of strategic sourc-
ing, supplier management and securing competitive advantage. It is best considered
in two phases, pre-Contract and post-Contract — often referred to as Contract man-
agement (see Section 8).

The main reason for using supplier appraisal is to avoid appointing a supplier only to
discover at a later date issues that mean the supplier does not perform well enough
or could cause major problems. This is especially true where such issues could have
been identified before appointment. Conducting checks — or due diligence — on your
potential supplier does not guarantee there won’t be any future problems, but it will
help reduce the chance of them arising.

Unknown suppliers pose a significantly higher risk. Although they may turn out to be
much better than first thought, they could also be a lot worse. Choosing the wrong
supplier can lead to:

e  Excessive or unexpected price increases;

e Delays in provision;

e Aninability to provide the right standard of services;

e Having little influence with the supplier because they have more im-
portant customers that they prioritize;

e Asupplier being too large or too small for the services you need, which
can mean it is out of sync with your organizational culture;

19



e  Problems as a result of communication or cultural differences if the
supplier is based in, or provides goods and/or services from, territories
far from where you are based.

2.5.1 When to appraise

Not all suppliers will need to go through a full appraisal process, particularly where
the goods and services provided are ad hoc, short term, low value, can be cancelled
quickly and cheaply or are easily replaceable. Such an appraisal process is usually
used if any, or a combination of, the following contract conditions exist:

e Highvalue;

e Highly complex;

e Longterm;

e  Business critical;

e Likely to affect reputation;

° International in nature;

e It would be difficult to change suppliers;

e  The market has a limited number of suppliers

2.6 Drawing up a Specification

Drafting a specification for whatever is required is one of the most important tasks
in the procurement process. The specification must give potential suppliers enough
information to know what it is needed. However, it cannot be too prescriptive or
target a particular brand or product. There is no pre-determined length for a specifi-
cation it may be:

e simply a few words [e.g. boxes (of 100) 25mm paperclips], or;
. run to many pages and contain technical drawings etc [e.g. the specifi-
cation for the design of a new building].

There are a number of simple rules to remember when drafting a specification.

e Write it as an output specification. Describe what you want the
goods/services to do.

e Don't use brand names to describe a product.

e Don't use vague words -think about what the words mean and whether
the reader will understand their context.

e Don't use jargon which should be avoided if at all possible.

e Don’t use acronyms which are not commonly known.

20



If you are starting to draft a specification it may be worth checking to see if something
similar already exists. If it does, use the document as a starting point, think about
each aspect of the description and challenge it. Ask yourself:

e Isthe element relevant to my needs?

e Does it describe what is required?

e  What words need to be changed, removed etc.?

Most procurement requirements are simple and straightforward and do not require
complex specifications so as a rule, keep the specification as straightforward and sim-
ple as possible.

You should find that it is easier to modify an existing specification (assuming it is rel-
evant) than to start from scratch. When you are ready to issue your tender documen-
tation, consider placing the new or revised specification document somewhere
where others may benefit from your work as you did from someone else's. The spec-
ification and supporting documents must be prepared with care as they will form part
of the Contract and will provide the basis of the relationship with the supplier.

The specification, then, is a core part of the documentation as it defines what the
procurer wishes to buy and what is expected from the supplier. It provides project
specific information to supplement standard conditions of contract and it is im-
portant that it is accurate, complete and unambiguous.

The specification must provide equal opportunity for all potential suppliers to offer a
product or service which meets the University’s requirements. Often end-users may
wish to favour one supplier or solution but such an approach is likely to reduce the
University’s ability to achieve value for money and is likely to be deemed anti-com-
petitive. Likewise allowing the market to dictate a solution before the need has been
defined, raises the risk of discriminating against a supplier.

Development of the specification will be an ongoing process involving key stakehold-
ers and market information. Specifications must clearly state the outputs the Uni-
versity requires from the project but invite suppliers to use their own experience to
propose the best inputs to deliver that requirement. The specification should ad-
dress issues up to exit from the Contract.

When preparing the specification, attention should be given to how the contract will

be managed and monitored once awarded. Standard terms and conditions should be
agreed and included in the invitation documentation.

21



The type of information to set out in a specification will include:

e Background —why the project is required, the structure of the Uni-
versity, the users

e Scope of the requirement - including exemptions

e Relevant European or British Standards

e Interdependencies with other projects/systems/facilities already in
place or under consideration in the University

e Future plans/flexibilities which may affect how the Contract is deliv-
ered

e The criteria for acceptance - e.g. testing, piloting, documentation

e Constraints e.g. access times, environmental, space for installation

e Detailed requirements expressed, as far as possible, in output terms

e Timescales - including any milestones such as draft report

e Security and fraud issues not covered in the Conditions of Contract

e Health and safety issues

e Performance measures

e Management process — frequency of meetings, who will meet, re-
ports required, dealing with requests for change/variations

e Dispute resolution

e Incentives to promote ongoing performance improvement e.g. mile-
stone payments, sharing of savings

e Sustainability issues

NB: Goods and services must be described in a way that contains the information
necessary and sufficient to ensure that the correct item is purchased. There must be
room for competition by avoiding references to an individual manufacturer's prod-
uct. For example, rather than asking for 10 x tins of Heinz Baked Beans, the require-
ment could be for 10 x tins of baked beans in tomato sauce. The suppliers will then
submit prices for various brands and a decision made based on award criteria that
consider a combination of the prices and quality of the products offered.

2.7 Stakeholders

Stakeholders relevant to the project in hand must be involved in the development of
the specification and must agree to the contents of the final version. Variations to a
specification following award of Contract may be expensive and may adversely affect
the timescales of the project. Key stakeholders could include:

22



o End-users/students

° Project and Contract manager
o Budget holder

o Technical consultants

A stakeholder will vary from project to project but is likely to comprise similar people.
Working closely with experienced professionals will help achieve objectives. Backed
by the right people and the necessary information, a procurement strategy can be
formulated to ensure compliance and mitigate risk

2.8  Setting Award Criteria

Value for Money (see next section) is more than just a price-based judgment. It is
important, therefore, that in the evaluation of offers a raft of criteria is used to assist
in the comparative quantification of bids. The individual issues, and weighting of
each, will vary according to the nature of the purchase but will frequently include a
variety of maintenance and servicing, guarantee periods and disposal costs as well as
the initial capital outlay and payment scheduling.

2.9 Value for Money

Value for money (VFM) is not about achieving the lowest price. It is about achieving
the optimum combination of whole life costs and quality. Traditionally VFM was
thought of as getting the right quality, in the right quantity, at the right time, from
the right supplier at the right price. This concept has been updated to - obtaining
better quality of goods or services in more suitable quantities, just in time when
needed, from better suppliers at prices that continue to improve.

It is also often described in terms of the ‘three Es’ — economy, efficiency and effec-
tiveness:

e economy — minimizing the cost of resources for an activity (‘doing
things at a low price’);

o efficiency — performing tasks with reasonable effort (‘doing things the
right way’);

o effectiveness — the extent to which objectives are met (‘doing the right
things’).

To help achieve VFM, goods and services should be acquired by competition unless
there are convincing reasons not to do so. The form of competition should be appro-
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priate to the complexity of the procurement and barriers to the participation of sup-
pliers should be removed. In practice, the level of competition is indicated by the
estimated value of the proposed procurement.

Although low value contracts might not be subject to full business case, advertising
or tendering processes, the requirement to obtain the best value for money for the
university still applies and may be subject to audit inspection. This is particularly so
if funding is derived from grant money. All procurements must be carried out with
regard to achieving best value for money within ethical boundaries.

The ability to obtain VFM will frequently be enhanced by sound planning and pre-
tender discussions with the market to ensure that potential suppliers are fully aware
of the requirement and that the specification reflects what is available in the most
cost-effective manner.

Remember that care must be taken to ensure that all companies are treated equita-
bly and that the competitive process is not distorted (see also Section 7 below).

2.9.1 Challenging the Requirement
All procurements regardless of value must represent value for money for the Uni-
versity. Those involved in procurement should ask the following questions.

e |sthe purchase necessary?

e Will a similar purchase be required in the future? Procurers should aim to
minimise the resources used to purchase items and to achieve bulk dis-
counts where possible. The purchases should be combined if this offers the
University improved value for money.

e Will a future similar purchase be required? If so, the rules for procurements
regarding aggregation should be followed unless there is a clear value for
money reason for not aggregating the requirement. (see Section 1.6.1).

e |sthe purchase receiving the correct level of priority? Procurers should con-
sider if other purchases are more urgent and if a restricted budget would be
better spent elsewhere.

e s this the right time to make the purchase?
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2.10 Considering Sustainability Issues

It is recommended that at the beginning of a tender exercise consideration be given
to identifying sustainability dimensions that are relevant to the requirement. It may
be that your purchase will have specific outputs relating to a range of sustainability
criteria.

The University spends over £55 million on non-pay items each year. Consequently
there is a tremendous opportunity to reduce our impact on the environment through
the products we select and to influence our customers and suppliers to improve their
sustainability.

A Sustainability Risk Assessment should be completed for all goods/services contracts
with a total value of over £50k. The assessment is intended to ensure that environ-
mental, social and economic (sustainability) issues are assessed, understood and
managed in all key procurement decisions that relate to the procurement of goods
or services. The assessment firstly involves the identification of key impacts on the
environment, society and the economy. The results of this assessment then assist in
the completion of a series of questions that pick up the main sustainability issues in
any procurement activity.

University members of staff should support sustainable procurement by:

e (Questioning the need for new items. (Do we really need it? Could we use
fewer? Can it be borrowed, shared, rented or the need satisfied in another
way?);

e Drafting specifications that allow recycled, used or innovative items to be ac-
quired, or checking existing specifications are functional and not over-speci-
fied;

e Operating and disposing of products in an environmentally responsible way,
including finding alternative applications or owners;

e Applying life-cycle costing in all procurement decisions;

e Seeking advice from Procurement Services and/or sustainability colleagues.

2.11 Whole Life Costing (WLC)

You have a responsibility to achieve the best value for money possible for the Uni-
versity. VFM is increasingly defined as the “optimum combination of whole-life costs
and quality which meet the University’s requirements”. It is identified through an
evaluation of the total cost of a proposed asset or service and how well it meets the
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University’s defined requirements. It is very important therefore for all those pur-
chasing to be aware of the principles of whole life costing and to apply these.

The purpose of Whole Life Costing (WLC) is to identify the total cost of procurement.
The concept is generally associated with the acquisition of long-term assets which
have an on-going maintenance requirement. However, the concept is useful to help
identify the most cost-effective option on smaller projects, including service con-
tracts.

If only the initial purchase price is taken into consideration there is a risk that the
procurement will cost the University more than has been budgeted for, and future
budget pressures may arise. Furthermore, it may undermine the procurement exer-
cise when an option that is not as cost effective overall is selected - but longer term
costs are not identified and considered. On larger procurement projects the implica-
tions could be serious and costly to the University.

Indicative whole life costs for the project must be identified at the business case
stage. This should be further developed as part of the options appraisal.

WLC includes every cost and commitment associated with the procurement and de-
livery of the service or product. For example, the University is proposing to purchase
a photocopier; there are two types that meet the full specification that has been pre-
pared. The expected life of the copier is 5 years. In identifying the costs, considera-
tion has been given to the follow headings:

Key Whole Life Costs — Procurement example of a photocopier

Acquisition Costs Initial costs, transportation, installation, spares, supervision,
training and associated overheads

Operational Costs | supervision, operator wages, other on-costs, energy, materi-
als, insurance

Maintenance Cost | maintenance agreements, spares / storage, maintenance
materials and associated overheads.

Disposal Cost Cost of depreciation (including allowance for inflation), esti-
mated disposal value (this could be negative or positive).
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For service contracts, the main hidden costs will be overheads and management
costs (including contract management and monitoring). These are frequently over-
looked when ‘costing’ a contract.

Capital schemes will require much more detailed whole life costing exercises as spe-
cialist support will likely be required, e.g. for a building this would include costs such
as the initial capital cost, fit-out, maintenance, rental income and demolition/sale

NB: The cost of conducting the procurement exercise itself is also an important con-
sideration and includes:

e The time and effort involved in managing the contracting process,
from both the buyer’s viewpoint and that of the supplier. In this latter
respect, if the demands on suppliers are too great when measured
against the likely contract value, or the scale of competition offers only
a small chance of success, it is likely that many suppliers will decline to
tender. Alternatively, they will load their prices to recoup their costs,
including those associated with previously unsuccessful bids;

e The transactional elements of the process, particularly those linked
with requisitioning, ordering and bill payment.

You may also come across a similar concept called Total Cost of Ownership (TCO)
which is a methodology and philosophy that, in addition to the price of a purchase,
incorporates other purchase-related costs. TCO shares similarities with WLC espous-
ing three principles:

e cost must be examined from a long-term perspective and should con-
sider elements beyond initial purchase price;

e managers ought to consider the impact of other business functions on
the valuation of a specific purchase;

e accurate purchase valuation requires that managers understand and
measure the cost impact of all the activities related to the purchase.

2.12 Community Benefits

Community benefits cover the ‘social’ element of sustainability and are encouraged
under the Welsh Procurement Policy Statement. Community benefits include:

e recruitment and training of economically inactive people;
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e promoting equality in the workplace;

e opening up opportunities for small organisations in Wales, such as
SMEs, Third Sector Organisations and Supported Factories and Busi-
nesses

e ensuring that disadvantaged groups are represented in the supply
chain through working with these smaller organisations;

e contribution to the local community in terms of education, regener-
ation and community engagement.

Community benefits can be classed as ‘core’, i.e. inclusion of community benefits ob-
jectives in the subject matter of the contract; or ‘non-core’, i.e. using conditions of
contract or inviting community benefits proposals.

Value Wales have also developed a Community Benefits Measurement Tool which
has been designed to record the outcomes of the community benefits objectives set
by the contracting body as part of the overall procurement strategy or plan. The tool
should be completed for all contracts with a value of £1m and above.

There is in-depth guidance on the use of community benefit clauses available from
Value Wales. You should also contact the Procurement Team for advice prior to at-
tempting to implement community benefits clauses within tenders/contracts.

2.13 Risk Management

When starting a procurement exercise, it is necessary to make an assessment of risks
that may arise during the exercise. Factors such as the value, political profile and the
importance of the proposed procurement will determine the potential for risk and
indicate the time and effort to be used in completing an assessment. Best practice
confirms that risk should be assessed at all stages of the procurement cycle (Section
1.1.1).

For example, minimal risk assessment will be given to the replenishment of stock
items and the challenge function of what is needed will usually suffice. However,
the larger the requirement, the more detailed consideration should be given to
potential risks. Potential risks that should be considered include:

e the procurement exceeds allocated budget
e the goods/services are not delivered on time
e the goods/services selected do not meet the users' expectations
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e thereis atechnology shift between the procurement selection and de-
livery

e there is a change in the strategic direction of the institution/depart-
ment

Assessing potential risk is not easy but being able to understand what could go wrong
on a project might be the difference between survival and failure. Managers need to
find a balance between quick wins, such as reducing costs and generating cash, and
long-term aspiration for growth. A risk management strategy is, therefore, essential
to any project.

It is good practice to only accept a risk if you are in full control of it and can influence
any corrective actions. By simply pricing in a sum of money to cover the risk you may
protect the bottom line, but this will not stop adverse publicity and potential reputa-
tional damage. If senior management wants to own a risk, it is essential that this is
based on an informed decision where all the implications of doing so have been
clearly articulated by the Contract Manager and other key members of the team.

2.14 Managing the Contract — Setting KPIs in advance

Key Performance indicators (KPIs) are financial and non-financial measures to help
evaluate the progress of a project toward its goals. Usually the KPls are identified and
validated by stakeholders at the beginning of the procurement - during the planning
stage. Put simply, KPIs are quantifiable measurements, agreed to beforehand, that
reflect the critical success factors (of the school, department, project).

At an early stage consideration must be given to adopting the procurement approach
that offers the best VFM for the University. Consideration should be given to how
VFM can be measured once the Contract is in place (Section 2.9 above). Effective
performance monitoring is part of the contract management process and needs to
be included in the Contract specification (see 8.2).

2.14.1 Building Supplier relationships

It is good practice to ensure supplier relationships are intrinsic to the contractual
agreement. By doing so, each party is clear on their responsibilities and will strive
to ensure that the emphasis on managing the relationship effectively does not fade
over time and will ensure ongoing target reaching and reviewing. A simple govern-
ance model should cover areas including:

e Key responsibilities in the relationship;
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e Who is responsible for sponsoring the relationship on behalf of each party;

e Who is responsible for monitoring operational performance;

e Who will manage the commercial aspects;

e How these responsibilities are delegated — for example, in a national agree-
ment, there may be representatives at regional and national levels and their
remit must be clearly defined;

e Frequency of meetings (e.g., annual, quarterly, monthly), including at-
tendees and agenda items for each;

e Escalation plan, which includes named individuals and details a timescale for
such escalation.

Adhering to some basic principles can ensure that respect is maintained on both
sides — to the benefit of the contract.
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Pointers to effective dealings with suppliers

Don’t cancel or change meeting
dates if you can help it.

Allow suppliers to give feedback on
the stakeholders working with them.
Often stakeholders unknowingly
make requests that generate
inefficient activity on the supplier
side. Small tweaks to stakeholder
behaviours may eliminate this
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Where appropriate, allow suppliers
access to your planning sessions so
they can offer their input. Often they
will have innovative suggestions and
will appreciate being given the
opportunity to get a preview of
upcoming work

Ensure suppliers are paid on time.
Few things upset suppliers more
than having to chase payment




Key Points to
Remember!

Include others
involved in the
procurement —
they may help

Ensure that your
management of the
project/procurement
is documented

Make your
specification
simple, clear and
concise to
encourage/assist
suppliers

Back to Contents

Plan carefully
and in advance

Challenge the
requirement! Is it
needed? Are you doing
what has always been
done rather than
delivering what you
need?

Develop robust
evaluation criteria /
value for money
principles that
reflect the life of the
procurement

Make risk assessment
an integral theme.
What factors may affect
your project e.g.
environmental, H&S

32




Section Three: Procuring Goods,
Services & Works

Procurement Current Applicable
Processes/Flowcharts Thresholds

ETenderWales: Web

Use of Consultants Enabled Tendering

Finding the right
procurement route

33




Section Three: Procuring Goods, Services & Works Back to Contents

3.1 Procurement Processes/Flowcharts

The University acquires goods, services and works across a spectrum of value, from
stationery to eight-figure construction projects. As the value of an acquisition in-
creases, its complexity and risk tends to increase. There are five procurement pro-
cesses to cover this spectrum of activity. The procurement cycle outlines the basic
stages of procurement from identifying the need to completing the purchase or con-
tract (Section 1.1.1)

There are a number of key stages in the procurement process for each level of spend
from under £10,000 (excl. VAT) to the PCR threshold (incl. VAT) and above. As the
level of spend increases, the procurement process becomes more detailed. Note
that you must keep records of your procurement activity to provide an audit
trail. These procedures are also applicable to the acquisition of research equipment.

Colleges and Professional Services must competitively tender their requirements for
goods, services and works and are advised to seek advice from the Procurement
Team whenever needed.

3.1.1 Key Tender Documents

Various documents have been set up by Procurement Services to be used to invite
competitive tenders from prospective suppliers for goods and services and are ap-
plicable to the acquisition of research equipment and associated services.

Note that goods and services acquired through Contracts or framework agreements
established by other bodies (i.e. NWUPC, NPS, etc.) will be governed by the terms
and conditions applicable to the specific agreement. If you invite firms to submit
mini-tenders (call-offs) under framework agreements, you are bound by rules under
that agreement as well as the Public Contract Regulations so please ask for advice
from Procurement Services.

3.2  Current Applicable Thresholds
The University sets out how a value of a potential purchase dictates the procurement
procedure as follows:
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Spot Purchase (under £10k)
This is the process for purchasing
goods or services with an
estimated total spend below
£10,000 (excluding VAT)

Tender (£50k to PCR
Quotation (£10k to 50k) Limit)

This is the process for This is the process for
purchasing goods or Current purchasing goods or

§ervices with an Applicable services with an estimated
estimated total spend Thresholds total spend between

between £10,000 and £50,000 and the current

£50,000 (excluding VAT) PCR threshold (including
VAT).

Spend on goods, services and
works above the current PCR
threshold (including VAT) must,
by law, be acquired by
competition through an PCR
tendering procedure. Ask
Procurement Services for advice
about procurement strategy, its
implementation, and using
alternative tender procedures

Spend on goods, services and works above the current PCR threshold (including VAT)
must, by law, be acquired by competition through an PCR tendering procedure. Ask
Procurement Services for advice about procurement strategy, its implementation,
and using alternative PCR tender procedures (Section 5).

There is no permitted derogation from Procurement Procedures in respect of Works
contracts for construction (e.g. buildings/refurbishments) and specialist consultancy
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services (around building works) including project management, architects and mar-
ket research etc. Ask Procurement Services for advice about procurement strategy,

its implementation, and using alternative tender procedures. In many case effective
frameworks exist for such Works projects.

3.3  Use of Consultants

You should be careful when appointing consultants — whether high or low value — as
such ad hoc/piecemeal appointments may go under the radar. For example, the
consideration of aggregation (Section 1.6.1) - as additional costs creep into a project
and fees escalate. Such consultancy arrangements are usually services for the
purposes of the PCR thresholds and must have due regard to the threshold tendering
reguirements out in Section 3.2 above).

It is usual for there to be a clear Options Appraisal/Business Case (see 2.3/4) for the
use of consultants — no matter what value - as costs can escalate as the project scope
grows. A number of consultants doing similar work for different Colleges/Services
may mean aggregation becomes a factor.

Planned consultancy arrangements (across the University) will afford better leverage
to attract better prices (through economies of scale) and qualititive input (through
consistent partnerships).

3.4 eTenderWales: Web-Enabled Tendering (e-Tendering)

eTenderWales is a web-based eSourcing Management System that allows the Uni-
versity to manage its tenders and quotes (as well as e-auctions) electronically. It also
has a contract management module.

You should take advantage of the business benefits of using this electronic tendering,
which include:

e Reduced tender cycle-time;

e Fast and accurate pre-qualification and evaluation, which enables the
automatic rejection of suppliers that fail to meet the tender specification

e Faster response to questions and points of clarification during the tender
period ;

e Reduction in the labour intensive tasks of receipt, recording and distribution
of tender submissions;

e Reduction of the paper trail on tendering exercises, reducing costs to both
buyers and suppliers;
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e Improved audit trail increasing integrity and transparency of the tendering
process;

e Improved quality of tender specification and supplier response;

e Provision of quality management information;

Manual tender processes can be long and cumbersome which is costly for both buyer
and supplier organisations — eTendering replaces these manual paper-based tender
processes with electronically facilitated processes, based on best tendering practices,
to save time and money.

Using eTenderWales will enable you to manage the tenders/quotes coming in, with
all documents stored in one place. You can download data from the electronic tender
system for easy comparison in a spreadsheet.

Suppliers' costs in responding to Invitations to Tender (ITT) are also reduced as the
tender process cycle is significantly shortened.

The benefits of eTendering underpin transparency and electronic, auditable storage
of contract documents. If anyone is interested in taking advantage of eTenderWales
please contact the Procurement Team (procurement@bangor.ac.uk).

3.5 Finding the right procurement route
For those procurements above the PCR threshold, there are six award procedures
provided for in the Regulations:

e Open Procedure,

e Restricted Procedure,

e Competitive Procedure with negotiation,
e Competitive Dialogue,

¢ |Innovation Partnership,

e Negotiation Procedure without prior publication.

Public authorities, like the University, decide which procedure best suits the require-
ments of the project — more details about procurement procedures (for these higher
value procurements) can be found at Section 5.2. For all PCR value projects/procure-
ments you must contact the Procurement Team for advice and support.
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Con

Seek help from
the Procurement
Team when in
doubt

firm yor

requirments at the

start —
you are
works,

establish if
purchasing
goods and

supplies

Key Points to
Remember!

Use electronic
Tendering — it will
help you manage

the process
speedily and
consistently

Seek out procurement
advice — clarifying with
the Procurment Team will
assist your planning

Establishing the
value of the
procurement to help
apply appropriate
procurement route

Use key templates
availabele to you to
draft documents
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Section Four: Placing Your Order

To provide practical advice on purchasing goods/supplies/works and offer options for pur-
chasing

Financial
Regulations and Setting Up New
Procurement Suppliers
Procedures

Using the

eMarketplace Purchasing Cards
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Section Four: Placing Your Orders Back to Contents

4.1 Financial Regulations and Procurement Procedures

Placing an order is one of the common interfaces developed by the University and its
suppliers - when you will deal commercially/contractually with external organisations
(suppliers); and when the application of the Financial Regulations and Procurement
Procedures will come under scrutiny. You must make yourself familiar with the Fi-
nancial Regulations and Procurement Procedures to maintain and improve the repu-
tation and consistency relating to external transactions. A member of staff who fails
to comply with the Financial Regulations and Procurement Procedures may be sub-
ject to disciplinary action under the University’s disciplinary policy.

Understanding procurement (and the procurement cycle) will help you value and
take responsibility for placing orders effectively/securely.

Financial Regulations and Procurement Procedures translate into practical guidance
the University’s broad policies relating to financial control. It applies to the University
and all its subsidiary undertakings. Compliance with the Financial Regulations and the
Procurement Procedures is compulsory for all staff connected with the University.

The purpose of the Financial Regulations and Procurement Procedures is also to pro-
vide control over the totality of the University’s resources and provide management
with assurances that the resources are being properly applied for the achievement
of the University’s strategic plan and business objectives including:

e financial viability;
e achieving value for money;

o fulfilling its responsibility for the provision of effective financial controls over
the use of public funds;

e ensuring that the University complies with all relevant legislation and na-
tional procurement policy;

e safeguarding the assets of the University;

e It is the responsibility of Heads of Colleges and other budget holders to en-
sure that their personnel are made aware of the existence and content of
the University’s Financial Regulations.
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4.2 New Suppliers

A Purchase Order (PO) or a purchasing card transaction (where appropriate) must be
used to order goods and services. This is required by Financial Regulations to protect
the University from supplier error, fraud and budget overspending, and also to pro-
tect the University with its inherent conditions of contract.

Earlier this Manual insists that utilising the University’s existing contracted suppliers
remains the most compliant, safe and risk-free option (see also Section 1.6: Matrix).

NB: Purchasing cards should be used with caution so as not to jeopardise the princi-
ples of the Financial Regulations and the rules in accepting responsibility for using
such cards.

You may be able to pre-empt the need for setting up a new supplier by choosing one
already on the General Ledger.

4.2.1 New Supplier Application Form
If these options are not suitable, request a (new, reinstated or temporary) supplier
using a New Supplier Application Form .

NB: If a supplier is providing services via a limited company, partnership, through
another individual or as a sole trader, an Employment Status Check must be con-
ducted to assess whether the supplier falls under the Intermediaries Legislation
(IR35). If so, then different payment methods may apply.

4.3  Using the eMarketplace - Internet Purchasing
The University has access to an electronic marketplace (Basware) via the Agresso P2P
finance system. Using the Agresso P2P as a gateway, requisitioners enter the mar-
ketplace and create requisitions in one of two ways:

e Either by selecting a Supplier or a commodity, create a shopping basket from
a catalogue hosted on the marketplace;

e “Punch out” to the Supplier’s e-commerce website and create a shopping
basket.

In each case, once the line details have been completed, the transaction is carried
back into Agresso. After the requisitioner has approved the requisition, the Agresso
Workflow module takes the POs through the approval process. Approved POs are
transmitted automatically to the suppliers.
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If you wish to learn more about Agresso P2P and Basware and how it can be used for
your College/Department, contact procurement@bangor.ac.uk.

4.3.1 Benefits of using eSystems (like eTendering and eTrading)
The implementation of e-enabled systems has major benefits which include:

free up considerable time so that each department can spend more time
managing other work and projects.

assist in controlling processes which is currently carried out using various
systems

transparency of the Tender/ordering process
electronic storage of documents and associated filing.
better contract management opportunities

greater visibility of Contracts (including renewal dates)
ability to assess supplier performance regularly

reduction in ordering and payment costs, bringing about transactional sav-
ings and a paperless process

data recording and analysis

spend and supplier analysis

There are a number of other benefits arising out of establishing an e-Tendering
portal including.

Smaller businesses (SMEs) will benefit from what will be a user friendly sys-
tem and will be encouraged to use the system through the web, thus reduc-
ing their own costs.

greater control over the use of collaborative or corporate spending, Contract
arrangements, eliminating rogue and maverick spending.

improved management information on spend and suppliers will be available
to assist the University in planning future procurement activity, allocation of
resources and in sourcing.

subsequent reductions in the costs of goods and services will arise, contrib-
uting to the Annual Procurement Report.

improved IT literacy for staff involved in electronic processing bring-
ing about improved efficiency.
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e evidence of being well managed - the University can benefit from any kudos
associated with this progressive approach.

4.4  Purchasing Cards

The Barclaycard Purchasing Card is a credit card that can be used to pay for goods
and services of low value e.g. conference and seminar fees, accommodation charges,
vehicle hire and one-off purchases. However, staff using these cards are unable to
buy their own travel tickets, accommodation, as these are taxable. Staff using these
cards can also not obtain cash.

Purchasing Cards should not be used to order goods and services that are higher-
value, risky, complex, available on a current contract or ordered frequently. These
goods & services are to be procured using competitive tenders, framework agree-
ments or other arrangements that maximize the University’s spending power and
manage the risks of procurement and must be subject to an official purchase order.
Contact the Procurement Team for further guidance.

The University recognizes the benefits of using Purchasing Cards as a complementary
method of formally ordering goods and services. The advantages include less paper-
work, less administration time and lower costs. Purchasing Cards are more suitable
than Agresso and Basware for one-off purchases of low-value, low-volume, low-risk
goods and services. They can also simplify infrequent purchasing from foreign sup-
pliers.

4.4.1 Purchasing Card Policy

The Financial Regulations require that goods and services should be procured via
Agresso whenever practicable. However, Purchasing Cards allow the one-off use
of essential suppliers not established on Agresso. They are also useful for making
emergency, off-site or out-of-hours purchases

Please refer to the User Guides for more information.

4.5 Remember the Terms & Conditions
Terms and conditions are a key part of the contract between the University and its
suppliers for supply of goods or services. The Purchase order is vital in confirming
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these terms and conditions. Terms and conditions are used when purchasing goods
and, or services. For most purchases that require a simple order then the default
terms and conditions will apply. For other more complex purchases it is important to
seek help from the Procurement or Legal Teams (see Section 7.5)
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Use electronic
purchasing
methods wherever
possible — this will
assist the process

Use your planning
process to ensure
you choose
suppliers carefully
to meet

. Seek out procurement
requirements

advice — clarifying with

the Procurement Team.
Ensure the Procurement
Team are advised of any

Key Points to new supplier well in
advance of purchase — so
Remember! advice/help can be given

Check out if there is
an existing supplier/
contract before
using a new one

Make sure that

you understand
the Financial
Regulations

Purchasing card can be
used to pay for goods
and services of low
value
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Section Five: Procurement within the Public Contract (PCR) Back to Contents

5.1 Introduction to the Public Contract Regulations

The current Public Contract Regulations have been implemented in UK law and have
been derived from the European Procurement Directives. Although the UK has now
left the European Union, the Public Contracts Regulations remain in force and must
be followed until instructed otherwise.

The information in this section is a brief summary of the Public Contract Regulations.
Advice must be sought from the Procurement Team in relation to any procurement
that is subject to the Public Contract Regulations 2015.

The purpose of the PCR, underpinned by the Treaty principles, is to open up the pub-
lic procurement market, thereby encouraging opportunity and competition.

The Regulations set out procedures which must be followed before awarding a con-
tract to a supplier when its value exceeds set thresholds. There are considerable
sanctions and fines for breaches of the Regulations.

PUBLIC CONTRACTS REGULATIONS 2015 — Thresholds for Universities (aggregate
spend)

Other public sector £213,477 £5,336,937 £663,540 £5,336,937
contracting (incl. VAT) (incl. VAT) (incl. VAT) (incl. VAT)
authorities

£177,897.50 |£4,447,447.50| £552,950 £4,447,447.50
(excl. VAT) (excl. VAT) (excl. VAT) (excl. VAT)

(Please note that these thresholds are revised every two years. The next review will be January 2024.)

The Regulations set out detailed procedures for the award of contracts whose value
equals or exceeds specific thresholds. The following points should be noted:

e Values are total, not annual (see ‘Aggregation’ below);
e Requirements must not be split to avoid breaching thresholds;
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If you are unsure if the value of a contract will exceed the threshold, you should as-
sume that it will to avoid the possibility of legal challenge that may stop your project
and result in considerable fines and penalties.

For higher value demands, PCR demand that contracting authorities should provide
equality of opportunity to all potential suppliers. In particular, prescribed actions are
required to be carried out, including the advertisement of intended purchases on the
Find a Tender Service (via Sell2Wales). Failure to comply can lead to legal challenge
by a disadvantaged supplier, with the courts able to impose remedies, including rev-
ocation of any non-compliant contract and the payment of damages by the Contract-
ing authority to an aggrieved supplier.

NB: Both above and below the relevant thresholds, awarding of a contract must pay
due regard to the fundamental principles of:

e Equal treatment

e Non-discrimination
e Mutual recognition
e Proportionality

e Transparency

This is to ensure compliancy and protect the University (and its staff) against any le-
gal challenge.

5.1.1 Concessions

Service concession Contracts are excluded from the Public Contracts Regulations
but are covered by the Concession Contracts Regulations 2016. These are Con-
tracts by which a purchasing authority engages a person to provide services
within the responsibility of the purchasing authority and under which the reward
consists of, or includes, the right to exploit the provision of the services to the
public. Advice must be obtained from the Procurement Team before proceeding
to procure a concession contract.

5.1.2 Aggregation Rules

The thresholds identified above apply to the aggregate value of all contracts for
the purchase, lease, rental or hire of goods/services of a similar type (and also
construction contracts).
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Under the Regulations covering services and supplies, to determine the contract
value threshold, aggregation of the following is required:

e the estimated value of separate contracts for meeting a single requirement;
and;

e inanumber of defined circumstances, the amount paid or expected to be paid
where a series of Contracts or a renewable Contract is entered into for ser-
vices/supplies of the same type.

To estimate the value of your planned acquisition you should compare the esti-
mated total cost of the goods, services or works project against the relevant thresh-
old. This includes the cost of the goods, services or works and all associated items
e.g. maintenance agreement, consumables, materials, equipment/plant hire, con-
sultancy services, delivery and insurance charges, etc over the period of the Con-
tract term up to a normal maximum of 4 years (see also Section 1.6.1 above).

5.2 Tender Processes (PCR Tenders)

There are six standard procurement procedures available under the PCR 2015:

e open — any company who replies to the advertisement in the Find a Tender
Service can Tender;

e restricted — companies express an interest in tendering in response to the ad-
vertisement and after a preliminary vetting procedure (limited to financial &
technical capability[PQQ]), a shortlist of companies are invited to tender;

e competitive procedure with negotiation — this procedure can be used where
the University’s needs ‘cannot be met without adaptation of readily available
solutions’ or where prior negotiations are necessary due to specific circum-
stances related to the nature, complexity or risk profile of the contract.

e competitive dialogue - a procedure in which any economic operator may re-
guest to participate and whereby the contracting authority conducts a dia-
logue with the candidates admitted to the procedure, with the aim of devel-
oping one or more suitable alternatives capable of meeting its requirements,
and on the basis of which the chosen candidates are invited to tender;

¢ innovation partnership — this procedure may be useful where the University is
buying IT, R&D, health and new technologies. The procedure provides the nec-
essary means and incentive for the market to engage in the development of
innovative solutions and it applies where the University identifies a need which
cannot be met by what is already available on the market;
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e Negotiated procedure without prior publication — the negotiated procedure
without prior publication can only be used in certain prescribed circum-
stances. You must consult with the Procurement Team before moving ahead
with this option.

The Regulations also allow for other techniques and instruments for electronic and
aggregated procurement. These are:

o framework agreement - an agreement between one or more contracting au-
thorities and one or more economic operators, the purpose of which is to es-
tablish the terms governing contracts to be awarded during a given period, in
particular with regard to price and, where appropriate, the quantity envisaged;

e dynamic purchasing system - this is a completely electronic process for making
commonly used purchases, the characteristics of which, as generally available
on the market, meet the requirements of the contracting authority, which is
limited in duration and open throughout its validity to any economic operator
which satisfies the selection criteria and has submitted an indicative tender
that complies with the specification.

e electronic auctions - this is where there is a “call for competition” by way of
an open, restricted or negotiated procedure. The specification is precise and
there is an effective criterion to pre-qualify with all contractual T&C’s agreed
in advance. The final stage is where pricing is undertaken electronically.

5.2.1 Time limits

The PCR prescribe time limits to all processes above the thresholds. These must
be followed. All time limits set for the tendering procedure must give the contrac-
tors sufficient time to draw up their tender response. Allowing this time will often
provide better responses from suppliers.

The time limits specified are minimums and if it is felt that if the tender in question
is complex, more time should be given.

5.2.2 Advertising Contract Opportunities

All purchases above the PCR thresholds, which are covered by the Public Contract
Regulations, must be advertised on the Find a Tender Service before being adver-
tised elsewhere. These adverts are known as Contract Notices and can be submit-
ted by electronic means via the Sell2Wales portal. The Procurement Team will
publish these on your behalf.
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5.2.3 Prior Information Notices (PIN)

The philosophy behind a PIN is to advise potential contractors of any forthcoming
contracts so that they have the opportunity to prepare resources and tenders. Is-
suing a PIN can also benefit the University by widening the competition base and
reducing the timescale on contract notices. PINs are also electronically posted to
the Find a Tender Service by the Procurement Team if required.

There is no obligation to publish a PIN or to award a Contract, which has been
described in a PIN. However a PIN helps prepare the market and should be consid-
ered carefully if issuing pre-emptive information would gear up the market to bet-
ter and more comprehensive responses. The PIN must have been published for 35
days before advantage can be taken of the reduced timescales which publishing a
PIN will bring.

5.2.4 Expressions of Interest

In the case of the restricted and negotiated procedure, an expression of interest is
a completed Pre-Qualification Questionnaire (PQQ) received by the University
within the time limit stated in the Contract Notice. A Contract Notice asks contrac-
tors to contact the University if they are interested in tendering for a contract.
Contractors can do this by placing an expression of interest via electronic tendering
software.

5.2.5 Framework Agreements
The definition of a ‘framework’ agreement is defined in the regulation:

“an agreement or other arrangement between one or more contracting authori-
ties and one or more economic operators which establishes the terms (in particu-
lar the terms as to price and, where appropriate, quantity) under which the eco-
nomic operator will enter into one or more contracts with a contracting authority
in the period during which the framework agreement applies.”

Framework agreements are generally used for purchases where there is a repeat
need but exact quantities or timings are unknown. They allow contracting author-
ities to make individual purchases without repeating many of the stages of a full
competitive tendering process required by the regulations. There may be no need
to formulate terms and conditions for call-off contracts because these are pre-
agreed. This is one reason why the University has chosen to use frameworks in
delivering a number of commodities e.g. buildings, refurbishments, recruitment,
IT infrastructure, stationery and furniture.
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A framework agreement is, therefore, a general term for an agreement or arrange-
ment between a supplier or suppliers, on one hand, and a contracting authority or
contracting authorities, on the other, which sets out the terms and conditions un-
der which “call-off contracts” can be made throughout the term of the agreement.

A framework agreement does not bind any contracting authority to purchase
goods, services or works - a contracting authority can decide to use the framework
agreement if it represents value for money. If a contracting authority considers
that the framework agreement does not provide value for money, it can choose to
award a contract outside the framework (subject to the University Financial Regu-
lations/procurement rules).

Framework agreements can be awarded to either a single or multiple contractors.
Call-offs should be undertaken in line with the Buyer’s Guide provided by the body
who arranged the Framework agreement.

When calculating the estimated contract value of framework agreements, staff
must consider the envisaged maximum expenditure over the period of the
arrangement, excluding VAT. Framework agreements cannot run for more than 4
years.

In addition to the contracts and framework agreements that the University
awards, the University may develop collaborative, region-wide contracts and, or
framework agreements established by a number of like-minded public bodies to
source its requirements, including the following:

e Higher Education Sector through any of its consortia, but especially agree-
ments established by the North Western Universities Purchasing Consortium
(NWUPC) of which Bangor University is a member

e National Procurement Service for Wales (NPS)

e Crown Commercial Services (CCS)

5.2.6 Confidentiality

Itis important to ensure that the confidentiality of all contractors is respected, that
there is a clear and concise record of the procurement process and that there is
evident transparency.
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5.3 Mandatory Standstill Period (Remedies)

The standstill period is central to preserving an aggrieved bidder or would-be bid-
der's effective remedies where there is a breach of the procurement rules. It pro-
vides the opportunity for a contractor to challenge a decision to award a contract
before it has been entered into and seek to have it set aside: once a contract has
been entered into, an aggrieved party's rights are limited to damages.

The Public Contract Regulations insist that (for procurements over the PCR thresh-
olds) a minimum of ten (10) days’ ‘Mandatory Standstill Period’ must be observed
between communicating the award decision to all tenderers and the contract con-
clusion (signing off of the contract documents, purchase order etc.). This period is to
allow the unsuccessful bidders to be formally debriefed by you and to legally chal-
lenge the tender procedure.

Therefore, to allow the court full discretion in applying legal remedies, the University
is not permitted to conclude a contract with the ‘winning’ supplier until a period of
at least ten (10) calendar days has elapsed, from the date on which suppliers are
advised of the decision. A contract cannot be concluded with the winning supplier
until at least the eleventh (11th) calendar day at the earliest following notification.
This would not prevent continuing discussions with the ‘winning’ supplier to ensure
prompt mobilization of the supplier’s resources once a contract was concluded.

The Remedies Directive (which came into force on 20" December 2010) made provi-
sion for a number of changes to the existing regime in respect of the Standstill Period
which must be observed. The Remedies Directive introduced the remedy of ineffec-
tiveness which can be claimed by a potential challenger up to 3 months from the
award of a contract. As well as introducing the remedy of ineffectiveness, the Di-
rective has brought about a number of technical changes where you must contact
the Procurement Team for assistance.

Under the new Remedies Directive, in certain circumstances, the courts will be able
to render contracts ineffective by ordering their cancellation. In addition, the court
must impose a fine (or, as it is termed, a Civil Financial Penalty) on the contracting
authority. Limited discretion is given to the courts to make such an order, but if it
does, it must make an alternative penalty, which could be a shortening of the con-
tract or a fine. These potential penalties make it imperative that the correct proce-
dure is followed.
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Contracting authorities need to provide significantly more information up front in the
Mandatory Standstill Notice (MSN) than previously. Tenderers can expect a full state-
ment of reasons for the decision to award a contract including:

e the award criteria (with weightings);

e the Tenderer’s score;

e the winning Tenderer’s score;

e the name of the winning Tenderer;

e the characteristics and advantages of the successful bid;

e a detailed breakdown of the scoring for successful bidders and for individual

unsuccessful bidders, and;
e the date when the standstill period is expected to end.

NB: Failure to give this MSN opportunity will put the University at considerable risk
of challenge. Additionally, the new Regulations make it explicit that the Contracting
authority cannot enter into the Contract if it has not met its Mandatory Standstill
obligations or if the award has been challenged.

5.4  Freedom of Information

The Freedom of Information (FOI) Act 2000 has been in force since January 2005. The
Act is designed to help increase confidence in public authorities through a greater
transparency and openness about procedures and decision-making. FOI places cer-
tain responsibilities on the University.

FOI gives everyone both from within and outside of the University a right of access
to recorded information held by the University. Individuals have the right to be told
whether or not the University holds the information and if it is to have the infor-
mation communicated to them. The University has 20 working days in which to deal
with the request. Key to this is keeping all relevant information secure and accessible.

It is important to note that FOI does not mean that all information must be provided
in response to a request, there are reasons including data protection, confidentiality
and commercial interests that may exempt the information for being provided. In
many instances information about procurement exercises will concern commercially
sensitive information that should not be released. For all advice and on receipt of a
FOI request contact info-compliance@bangor.ac.uk.
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Section Six: Setting Evaluation Criteria and Evaluating Tenders Back to Contents

Evaluation of bids is arguably the most complex and significant part of any procure-
ment process and central to evaluation is the formulation and application of suitable
award criteria. The proliferation of complaints, both formal and informal, from bid-
ders reflects the importance of award criteria and the difficulties they frequently pro-
duce. Universities face a delicate balancing act when weighing up the need to ensure
legal compliance, particularly the requirements of transparency and non-discrimina-
tion, with the need to retain sufficient discretion to achieve the best outcome for
their organisation.

Remember that the purpose of tender evaluation is to select the bid that meets your
requirements and delivers best value for money; and that it is essential that it is un-
dertaken fairly and is seen to be fair and transparent. Your evaluation should be sys-
tematic, objective and well documented to provide a clear and logical audit trail.

For award criteria to be objective: if interpreted strictly, it is likely that the only per-
missible award criteria would be quantitative (e.g. technical compatibility, price);
whereas it is common to see qualitative award criteria applied (e.g. cultural fit, com-
pliance with the authority’s strategic aims or environmental objectives). Whilst it is
possible to evaluate these qualitative criteria objectively, it is undeniable that to do
so can be problematic if not thought about in advance (and appropriate guidance
sought).

6.1 Evaluation Criteria
There are two levels of evaluation criteria:

e Selection —is the assessment of the proposed bidders; and
e Award — which involves the assessment of the bids.

The distinction between selection and award criteria is crucially important. Selection
criteria are focused on “the bidder” and award criteria are focused on the “the bid”.
There must be a clear distinction between both throughout the procurement pro-
cess.

Example areas that are commonly known as ‘selection’ and ‘award’ criteria are listed
in the table below:
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Selection Criteria Award Criteria

Business probity Price

Technical and professional qualifications, capability includ- Qualit

ing experience y

Economic and financial standing (Further examples provided
below)

There are clear stages in the procurement process: Exclusion grounds, selection cri-
teria and award criteria.

6.1.1 Exclusion Grounds

There are circumstances in which a bidder must be excluded from the procurement
process and there are other circumstances in which you may determine on a case by
case basis whether a bidder should be excluded. These are referred to as mandatory
and discretionary exclusion grounds respectively and are covered by Regulation

57 of the Public Contracts Regulations 2015. Exclusion grounds include having no rec-
ord of insolvency, criminal activity, bribery, conflict of interest, unlawful discrimina-
tion etc.

6.1.2 Selection Criteria
There are different criteria which are used to determine the suitability of bidders to
perform the contract. These criteria include a bidder’s suitability to pursue a profes-
sional activity, economic and financial standing and technical and professional abil-
ity and must be relevant to the contract. Examples of selection criteria include:

e having an appropriate level of insurance;

e compliance with the relevant regulations for businesses of that kind e.g.
H&S, Equal Opportunities;

e sound financial resources to deliver projects;

e having the necessary accreditations/licences to practice;

e ensuring quality and environmental standards.

6.1.3 Award Criteria
Award criteria are used to determine which bidder is best placed to deliver and which
should be awarded the contract. In all cases, award criteria must be proportionate,
and should relate to the goods or services to be provided.
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The Public Contract Regulations 2015 state that award criteria may comprise of price
or cost and other qualitative criteria such as:

(a) quality, including technical merit, aesthetic and functional characteristics, acces-
sibility, design for all users, social, environmental, and innovative characteristics and
trading and its conditions;

(b) organisation, qualification and experience of staff assigned to performing the con-
tract , where the quality of staff assigned can have a significant impact on the level
of performance of the contract;

(c) after-sales service and technical assistance, delivery conditions such as delivery
date, delivery process, and delivery period or period of completion.

All award criteria must be linked to the subject matter of the contract.

NB: When tendering you must include a comprehensive and clear description of the
criteria/methodology you are seeking to adopt for the evaluation and set out in the
tender documents any assumptions or models that you intend to use in the evalua-
tion process that could have the effect of altering the tenderer’s approach to the
pricing of its bid.

6.2 Developing Evaluation Criteria

In the interest of fairness, transparency and openness, it is important to develop the
criteria to be evaluated as an integral part of the overarching project/procurement
planning.

For procurements above the PCR thresholds (see Section 5.1) this is mandatory; as
information will have to be available in the Contract Notice (see Section 5.2.2). The
consideration in developing your criteria should be:

e What are we trying to achieve?

e What are the key criteria on which a decision can be made?

e How do we measure that the criteria have been met?

e Are the criteria consistent with strategic aims and objectives?

Criteria should be weighted to reflect their relative importance and in most cases
discussions with the market (Section 7.1) will provide invaluable help in identifying
how attractive/innovative options may be to the market and whether or not partic-
ular options are feasible for meeting the requirements.

The criteria might include the ability of the option to:
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e Provide the required benefits

e Reduce demands on in-house resources e.g. procurement, management
e Meet requirements within a particular timescale

e Reduce Costs

e Provide Innovation

e Generate income

e Provide access to external investment

e |Improve performance in a particular area

e |Impact negatively/positively on other areas of the University’s work

The criteria to be used in the evaluation and their weightings must have been in-
cluded in your tender documentation and suppliers asked to provide information in
relation to each. Here the weightings must reflect the relative importance of each
criterion to the University. Your identification of criteria and weightings must be car-
ried out with care to ensure that you can identify the most suitable supplier. You
should also look to developing criteria from your Business Plan (Section 2.3) and Op-
tions Appraisal (Section 2.4). Please be advised that award criteria cannot be changed
after suppliers have submitted tenders.

Having robust criteria and evaluation methodology acts as a protection against a sup-
plier challenge: on the grounds that criteria were chosen to favour a succinct supplier.

The evaluation criteria must be stated in either the Contract Notice or set out the
tender documents as indicated above. Your criteria for evaluation, which was set out
in the Contract Notice or tender documents, must not be amended; and must be used
to evaluate your tenders.

NB - Tenders must only be evaluated on the assessment criteria set out in the Con-
tract Notice.

6.2.1 Minimum (Mandatory) standards and requirements

In some cases a criterion is considered so important that if it cannot be met in full
by a supplier, that supplier may be ruled out. Such criteria would not be weighted
but would be assessed as a “yes” or “no” and it should be clearly indicated that
this is a ‘Mandatory Requirement’ when selecting a suitable supplier for the ten-
der/project requirements. Such mandatory requirements must have relevance to
the specification and the genuine needs within the proposed contract.
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There is nothing in either the legislation or the case law to indicate that a contract-
ing authority is prohibited from specifying that one or more of its award criteria
are minimum standards or requiring a minimum score to be obtained in respect of
one or more criteria. In other words, if a bid does not meet that standard or exceed
that minimum score, it will fail and cannot win the contract.

Generally, however, pass/fail criteria should only be used where the need for the
criteria in question is proportionate to the performance of the contract, such as
whether or not the tenderer has (or can) obtained the licence required to perform
that contract.

6.2.2 Criteria, Sub-Criteria and Sub-Sub-Criteria

It is clear from the case law and from practice that Universities may choose to
break down headline award criteria into sub-criteria and it may be the case that
those sub-criteria are further broken down into sub-sub-criteria.

Provided the sub-criteria and the sub-sub-criteria comply with the principles al-
ready discussed above, and provided they are disclosed to the tenderers in ad-
vance this is perfectly legitimate.

Under the Regulations, a contracting authority is obliged to set out in either the
Contract Notice or the contract documents (or in the case of competitive dialogue,
the descriptive document) the award criteria and the weightings (or range of
weightings) given to each criteria or, if weighting is not possible, the criteria in de-
scending order of importance.

Therefore, if it is clear that if you are going to measure a tender by reference to
any sub-criteria, those sub-criteria must be disclosed before tenders are prepared
and included fully in the tender once issued.

6.3 Tender Evaluation

The Public Contract Regulations specify that all contract awards must now be made
to the ‘most economical advantageous tender’ (MEAT), using a cost effectiveness ap-
proach such as life-cycle costing to assess this; this may include best ‘price-quality’
ratio as assessed on the basis of award criteria.
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6.3.1 Evaluating Cost

There are different ways to evaluate price. However, a common way in the UK is
the use of a "standard differential” method. This assumes that the lowest price
(excluding abnormally low bids — see below) will attract full marks. The other bids
are then ranked comparatively to that lowest bid. There are a number of options
in UK procurement practice for implementation of this method and you should
contact the Procurement Team if you wish to consider other methods. One other
such method is the ‘Fit to the budget’ method - based on the maximum price the
contracting authority is willing to pay for a particular contract. Project Leads may
want to come up with this maximum price after having estimated the market price
for the works, services or supplies involved, taking into account the contractual
conditions attached (e.g. delivery date, quality, warranty features, etc) and its own
budgetary constraints.

6.3.2 Most Economical Advantageous Tender (MEAT)

The general rule is that price should be an award criterion when evaluating MEAT
on the basis of previous judicial comment. It seems that, unless the cost or price
of the relevant goods or services is fixed, it would be very difficult to reach any
objective determination of what was or was not economically advantageous with-
out some reasonably reliable indication of price or cost in relation to which other
non-price advantages might be taken into account.

It is worth noting the MEAT method is preferred not least because of the follow-
ing opportunities to include in criteria:

e volume discounts (either inter-lots, or over a specific duration of time
for repeat work/orders etc.);

e whole life costings (which should be considered alongside original con-
struction or implementation costs to provide a complete picture of the
cost of the procurement to the client.) It is possible to judge the overall
cost to the contracting authority when assessing price, as long as this is
made clear in the tender documentation. This could also include poten-
tial TUPE (transfer of employment) costs;

e The cost of any likely variations and the tenderer's approach to ele-
ments that is incapable of being costed at the point of tender (i.e. be-
cause they have not been designed or fully specified);
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e Inthe event that the level of inflation for the duration of the contract is
not fixed under the contract terms, the cost of any inflationary increases
or decreases may be evaluated at the point of tender in order to assess
the impact of such factors.

6.3.3 Abnormally Low Tenders

Regulation allows you to reject abnormally low bids. An abnormally low bid is one
that raises a suspicion that the tenderer will not be able to perform the contract
as proposed, due to the price or terms offered. Furthermore, the contracting au-
thority may also reject tenderers that are low because the tenderer has received
unlawful state aid.

You are obliged to undertake an investigation of abnormally low prices prior to
rejecting them. It this becomes an issue you must contact the Procurement Team.
You may wish to clarify the offer received but this shouldn’t be done without seek-
ing appropriate advice.

6.4 Financial/Commercial Assessment
The financial assessment/commercial evaluation is a vital aspect of the evaluation
process: especially with regard to higher value/risk projects.

Above the PCR Threshold (see section 5.1), the financial assessment of the supplier
should have been carried out at the pre-qualification (PQQ) stage (Restricted). In
most cases suppliers will be asked to provide information about their financial status
but the Procurement Team can use an enquiry system through Dun & Bradstreet that
can look at individual supplier’s credit ratings, County Court Judgments, financial mis-
conduct etc.

6.5 Dealing with References, Presentations (Interviews) and Site Visits.

It is not uncommon for the University to require references, presentations and/or
site visits as part of the award criteria. There is a significant distinction between
award criteria and aids to evaluation, so this must be handled carefully.

References, presentations and site visits may all easily be linked to the subject matter
of the contract and may well assist in identifying the offer that is most economically
advantageous. However; you will need to set out clearly how these will be scored
and/or taken into account to offset the challenge that they confer an unrestricted
freedom of choice for the University. For example, if at presentation, the award cri-
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terion is simply stated as "presentation ", and there are no sub-criteria or no dis-
closed marking scheme, then how may a tenderer know how its interview is to be

assessed?

A good rule of thumb is that references, presentations and/or site visits should be
limited to cases in which they are necessary to be assessed as a separate qualitative
criteria or where criteria can only be assessed by those means. Before you consider
the use of references, presentations and/or site visits you must consider why you
want them. This seems an obvious point but one that can be easily overlooked. It
may be that you simply want to verify what is said in bid documents or it may be to

References, in particular, are
likely to seek to determine the
experience of the tenderers,
rather than casting light on

which offer is the most
economically advantageous
bid for the University

evaluate a criterion that ca

A presentation by suppliers or
a visit to their premises may
be required to meet the
potential supplier’s team
during the evaluation process
to assess certain
competencies e.g. their
flexibility of approach, their
ability to work with the
University, their
understanding of the
requirement, and evidence of
waste or health and safety
problems. Such events should
be carefully structured with
clear objectives and a detailed
note of the event retained on
file.
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interview. For example, ability
to work with the contracting
authority may be thought to
require testing in an interview

where high-risk
services/goods/works are
being procured.
Demonstrations may also be
required and again a careful
and detailed assessment
should be carried out as part
of the overall evaluation
(including
criteria/weightings).




Remember bidders must be treated equally and so if any site visits are to be used
then all bidders' sites must be visited (one possible exception may be the verification
of a winning bid). It should be possible for you to set out in the tender documents
exactly how the visits are to be conducted and scored. For example, site visits may
include at least some consideration of how the site has been used in the past or how
the tenderer has performed a similar project at another contracting authority's site
(i.e. experience) rather than illustrating the tenderer's proposals for the contract for
which it is bidding.

The general advice for presentations, interviews and demonstrations is that their
content of the interview could be tailored to the evaluation of a particular criterion
in the tender, but as an aid to evaluation, rather than a criterion itself. In order to
assure:

e transparency and non-discrimination with timely disclosure;

e consistent questioning;

e records are kept to ensure equal treatment — this will be reinforced by
identifying the precise requirement(s) to which the suppliers are asked to
respond to;

e assessment of criteria - separate marks should be identified with a scoring
mechanism.

6.6 Size of Evaluation Panel

The title here suggests there should be more than one member of the panel but there
is nothing in legislation that suggests that there should be more than one member of
a panel. However, only having only one member adds pressure to that one person
and restricts the collective knowledge of the panel to that of one person. It is not
hard to see an unsuccessful bidder arguing that one score from the one specific indi-
vidual involved does not give a score that truly reflects the bid.

The most common panel size in our experience is three. Certainly if a panel of three
is used then the collective knowledge and experiences of the panel is more likely to
give a score that fairly reflects the bid.

6.7 Transparency Obligations

Notwithstanding the elements of price that a contracting authority chooses to eval-
uate, it must ensure that its preferred method is set out in the tender documents and
described to bidders in sufficient detail to allow each bidder to interpret it in the
same way and to allow them to take it into account when preparing their bids.
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In other words, you need to ensure that you set out clearly in any tender documents
any assumptions or models that it intends to use in the evaluation process that could
have the effect of altering a bidder's approach to the pricing of its bid.

Like many aspects of advice in this Manual, getting the planning correct will help the

whole process go smoother, minimizing mistakes, reducing duplication of effort and
making the experience more satisfying for all concerned.
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Key Points to
Rem em ber! Set evaluation criteria

and weightings at the
start of the
procurement process
....and stick to them

Ensure that you
score fairly,
consistently and
openly against
your established
criteria

Carefully structure any
evaluation activities
(e.g. presentations, and
visits) — set against the
clear criteria/objectives
agreed at the start of
the project

Both above and below
the threshold,
awarding of a Contract
must consider the

fundamental principles Evaluate on the

of the Regulations assessment

criteria set out in
the Contract
Notice.

Ensure relevance
to the
specification and
the genuine needs
of the proposed
contract

Keep all documentation
relating to the
procurement process for
any future audit — you
may be challenged later

Record your evaluation
thoroughly — keep any
notes from deliberations
(your workings may be
needed for future audit)
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Back to Contents

Section Seven: Awarding the Contract

Contract Award is sometimes seen as the end
of the project/procurement project but it re-

‘Manage’ ‘Prepare’ mains a crucial part of the process: from plan-
Relationebips | | How & Why 2 ning = preparation = engagement 2 com-
- petition = negotiation > contract award
‘Contract’ ‘ , through to contract management.
Important Compete
factors of a Obtaining VFM

contract The advice is to ‘keep your eye on the

ball'....successful contract award will make it
easier to manage the contact once it is in
place. It is usual for the relevant issues (such
as application of ‘Terms and Conditions of Contract ‘) are agreed and supported by
stakeholders and submitted with the tender documents.

7.1 Pre-Tender Negotiations

Pre-tender negotiations should not be confused with any corresponding post tender
exercises. It has already been established that the ability to obtain value for money
will frequently be enhanced by pre-tender discussions with the market to ensure that
potential suppliers are fully aware of the requirement and that the specification re-
flects what is available in the most cost-effective manner.

It is worth reminding though that although pre-tender negotiations may have been
appropriate, care must be taken to ensure that all potential suppliers are treated eg-
uitably (throughout all negotiations) and that the competitive process is not dis-
torted. It is perfectly acceptable to carry out market research with suppliers (ahead
of tendering) to establish how the market has developed, what innovative methods
are now possible, quantitative and qualitative feasibility etc. This may, then, help you
develop a meaningful specification. However; you must not engage with any poten-
tial supplier to develop the tender further to the detriment of other potential suppli-
ers.

It is not unknown for specifications to include requirements only available from one
supplier. This is illegal (and can be challenged) if the specification is not integral to
the outputs and needs of your procurement. In other words every supplier should
have and equal and fair opportunity to bid on the basis of an open and consistent
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tender. Enshrining this principle will support the proper post tender negotiations
that follow.

7.2  Bid Clarification and Post Tender Negotiation
There are two distinct areas that are important for you to be aware of;

e ‘Bid Clarification’ is the process of obtaining further information about a
tender if it is incomplete or unclear.

e ‘Post Tender Negotiation’ (PTN) is the process of negotiating with a ten-
derer whose tender appears most favourable following evaluation to ob-
tain improved terms for the University for example; price, time, and post-
delivery service. It is one part of the process of obtaining best value for
money for the University.

7.2.1 Bid Clarification

Before or during the evaluation process, queries may arise with an individual bid-
der’s submission that requires clarification before the evaluation process may be
completed. Queries may arise where a bidder has given an ambiguous or other-
wise unclear response to a question. Rather than assuming that you understand
what was meant, it may be safer to seek clarification of the information.

Therefore, during the tender evaluation process (see Section 6.3) you may need to
seek further information about aspects of a proposal which is unclear, lacking in
detail, ambiguous or appear to show a misunderstanding of the requirements. The
areas requiring clarification should be set out in writing by the procurer and a writ-
ten response requested from the Tenderer. The response can then be evaluated
as part of the tender evaluation process.

In short you can require a supplier to clarify its response/submission and/or
provide additional information. However; your approach to clarification must be
consistent with the principles of non-discrimination, transparency and equal
treatment of all tenders. You must ensure that a tenderer does not receive an
unfair advantage. This is best served by making every clarification response
available to all tenderers.

Clarification should only be used to resolve ambiguities and to rectify errors; but
not to give a tenderer an opportunity to improve a poor answer. Remember, bid
clarification is not about trying to improve one bidder’s submission against
another. It is about ensuring that you understand what the bidder is offering and
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can then carry out an informed evaluation of what has been offered and at what
price.

You must take a consistent and fair approach. All tenderers should be given an
appropriate time to provide a response to the clarification asked. If no answer is
returned by the set deadline given, then you can allocate marks, or fail a tenderer,
based on the tenderer’s original submission.

The majority of clarification issues fall into the category of “obvious mistake”,
where it is apparent what the tenderer’s intentions were but an obvious mistake
has been made in the tender submission. Some examples are:

e administrative mistakes - such as, referring to a document “attached” to
the submission, which has been omitted;

e “typos” - such as, where percentages in a column add up to 10%, but 100%
has been written (the extra “0” added by mistake);

e glaring omissions - such as, the working of a calculation has been shown,
but the answer left blank; or

e inconsistencies and confused document structure, such as, where there is
conflicting information in the document. For example, inclusion of a state-
ment that there will not be any sub-contracting by the Candidate, and ad-
ditionally a list of sub-service provider/s the Candidate is proposing to use.

In any other circumstances, consult with the Procurement Team; especially where
you intend to allow other changes.

Suppliers may also request clarification of information sent to them in documents
prior to submitting tenders. In these cases any responses should be provided in
writing and in general be copied to all other prospective tenderers. This is ensure
non-discrimination, transparency and equal treatment and to support any future
audit.

Using eTenderWales ensures that correspondence and clarifications are sent se-
curely and quickly ....and with a full audit trail. Use of eTenderWales is recom-
mended for all procurements above £50,000 (see Section 3.4) and in many cases
below this value.
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7.2.2 Post Tender Negotiation (PTN)
PTN should be conducted by experienced and trained staff. In complex and/or
high value contracts a negotiating team should be set up to include a procurement
representative, an end user and a note-taker. Technical, financial and/or legal rep-
resentation may also be required. Please note...
Successful PTN has taken place when it has:

e produced an agreement that is satisfactory to both sides;

e been no more time consuming or costly than necessary; and fostered, ra-

ther than inhibited, good interpersonal relationships

NB: There are restrictions on the use of PTN in conjunction with the Restricted and
Open procedures. In these circumstances seek advice from the Procurement
Team.
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PTN should not be used to conduct a ‘Dutch auction’ between
the bidders or to distort competition. It should be used in
moderation and only where there is an opportunity to lower
prices and improve other aspects of the submissions.

A detailed record should be kept of the PTN process, from the
reasons and decision to undertake the negotiations; the
negotiations themselves and the eventual outcome. These
records will form part of the audit trail and could be subject to
scrutiny by audit (internal and external) and could be made

public should there be a successful complaint from an unhappy
bidder.

PTN does not replace the competitive tendering
process nor should it be seen as a device for
beating down the price of a tender.

For higher value procurements, especially PCR
tenders, PTN should only be undertaken, with the
involvement or approval of the Deputy Director
(Procurement & Payments) or one of her team as
allocated.




7.3  Debriefing Suppliers/Providers/Contractors

Debriefing is the provision of feedback to a supplier who has responded to an adver-
tisement, request for quotation, or Invitation to tender following notification of
whether or not they have been successful.

Supplier debriefing is good procurement practice and a debriefing should be provided
wherever it is requested. They must, however, always be undertaken with caution
and must be planned thoroughly and carefully. Debriefings in relation to projects
subject to PCR Procurement Directives must be carried out with assistance from
trained procurement staff to reduce the risk of a legal challenge (see Section 7.4 be-
low).

Although time-consuming, debriefing has long-term benefits for all concerned:

e Suppliers are given the opportunity to improve their competitive perfor-
mance thereby offering you potential for improved value for money on fu-
ture contracts;

e Suppliers are provided with information that allows them to improve their
tenders thereby increasing their chances of being successful;

e They provide you with the opportunity to challenge the misconception that
tenders are awarded on the basis of lowest price alone

e They can improve your image/reputation as a professional purchasing or-
ganisation;

e You can ask for feedback on their procurement processes with the aim to
continuously improve working relationships.

7.4  PCR Contract Award and Debriefing

As soon as a decision has been made to award a contract for a purchase above the
PCR threshold, there must be a Mandatory Standstill Period (MSP) of 10 calendar
days between communicating the award decision and the conclusion of the contract
(see Section 5.3). The award decision must be communicated to all tenderers that
applied to be short-listed (i.e. returned a PQQ). This is sometimes known by its asso-
ciated case law “the Alcatel decision” and is compulsory. This ‘period of grace’ is to
enable dissatisfied tenderers to challenge the award of the contract before it is
signed and irrevocably in place.

To mitigate risk under the PCR, you must provide significantly more information up
front in the Mandatory Standstill Notice (MSN) than previously to minimise the risk
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of a complainant arguing that a MSN is not effective (see Section 5.3). Tenderers can
expect, in that MSN, a full statement of reasons including:

e the award criteria (should indicate weightings);

e the Tenderer’s score (against the criteria);

e the winning Tenderer’s score;

e the name of the winning Tenderer;

e the characteristics and advantages of the successful bid;

e adetailed breakdown of the scoring for successful bidders and for individ-
ual unsuccessful bidders, and;

e the date when the standstill period is expected to end.

The scope on the MSN is specifically aimed at contracts within the full scope of the
public procurement Directives and is therefore not intended to cover below thresh-
old procurement, nor other procurements not fully covered by the public procure-
ment Directives.

However, you should note that, in cases of below-threshold procurements and of
service concession contracts, where the full scope of the PCR do not apply, aggrieved
tenderers are entitled to effective judicial protection of the rights they derive from
the community legal order.

Please also note that some framework agreements, particularly where the call-off is
above the PCR threshold, will also require users to undertake the Mandatory Stand-
still Period prior to award.

7.5 Terms & Conditions (Form of Contract)
Terms and conditions are a key part of the contract between the University and its
suppliers. Their purpose is to:

e set down what you have agreed, and/or;

e present the inflexible terms under which you will accept business;

e define the contract;

e define the business procedures;

e protect your business and your rights;

e limit liability.
Having an up-to-date set of terms and conditions ensures that customers and clients
are fully aware of their rights and obligations and ensures the University’s require-
ments are met. Effective terms and conditions will also help ensure compliance with,
the University’s Financial Regulations, auditable buying practices to fraud prevention
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and contractual relationships. The consequential benefits are likely to be an in-
creased confidence around financial commitment, managing spend/risk and obtain-
ing best value for the University that includes....

e Are we paying the right price?
e Are we receiving agreed service and quality?
e Easy to do business with?

Terms and conditions are used when purchasing goods, services and, or works. For
most purchases that require a simple order then the standard (default) terms and
conditions (1 and 2 below) will apply. However; you will need to choose carefully
when using these standard terms and conditions in conjunction with your
purchase/procurement. Best practice is to think about which terms and conditions
you will use at the planning stages of your project/procurement and seek out help
where needed.

The Procurement Team have prepared a suite of standard terms and conditions for
a variety of contracts.

7.5.1 Other Terms and conditions of contract

It is unlikely that traditional standard conditions of contract will adequately sup-
port all procurements. For example; while construction contracts serve as a means
of pricing construction, they also structure the allocation of risk to the various par-
ties involved. The owner has the sole power to decide what type of contract should
be used for a specific facility to be constructed and to set forth the termsin a Con-
tractual agreement. It is important to understand the risks of the contractors as-
sociated with different types of construction contracts.

e Types of Contracts commonly used in construction
e Lump sum Contract

e |tem rate or unit price Contract

e Percentage rate Contract

e Cost plus percentage rate Contract

e Cost plus fixed fee Contract

e Cost plus fluctuating fee Contract

e Target cost Contract

Property and Campus Services will use a number of established ‘Forms of Contract’
in keeping with the type of construction and the responsibilities and risks therein.
Suppliers may have the opportunity for further discussion to refine and agree the
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T&Cs before contract award. This will require experienced handling and should
include the Procurement Team (and the Legal Team if appropriate)

7.6  Using terms and conditions to get more from your supplier

Don't be afraid to take the initiative when developing the standard terms and condi-
tions when planning you procurement/project - in conjunction with the guidance/ad-
vice here. T&Cs can be amended or added to - improving your position significantly.
As in all contractual situations, the extent to which you can insist on changes will
depend on your bargaining power.

However, it is important that the T&Cs are issued with your tender document to give
you maximum possible bargaining power. It is not beneficial to make any terms and
conditions detrimental to suppliers —who may increase prices at tender to assimilate
restrictive clauses.

Always prepare the terms and conditions carefully to make sure that they set out the
most basic aspects of the contract. You should make sure that the final signed con-
tract reflects (at least) what has been agreed in terms of:

e quantities,

e price,

e payment terms,

e delivery schedule.

Remember to keep your signed documents securely and accessibly. You might need
to call upon them if any disputes arise.

7.7 Contractual Risk

When starting a procurement exercise, it is necessary to make an assessment of risks
that may arise during the exercise. Factors such as the value, political profile and the
importance of the proposed procurement will determine the potential for risk and
indicate the time and effort to be used in completing an assessment. Potential risks
that should be considered include:

e the procurement exceeds allocated budget;

e the goods/services are not delivered on time;

e the goods/services selected do not meet the users' expectations;

e there is a technology shift between the procurement selection and deliv-

ery;
e thereis a change in the strategic direction of the institution/department.
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Applying standard T&Cs embodies good procurement/legal practice and will assist in
managing contract risks: identifying and controlling factors and potential threats that
may have an impact to the successful delivery of your contracts, products or services.

Such risks can affect many aspects of a contract, including changes in pricing,
timeframes, requirements and processes. It is therefore essential to manage risk
within the context of agreed and signed T&C’s. You are urged to seek advice where
appropriate; and especially for high value and /or high risk procurements.

7.8  Final Contract Award
Once terms have been agreed following bid clarification and/or negotiation, the con-
tract should be awarded in writing on behalf of the University.

All goods and services bought by the University should use the standard terms and
conditions unless otherwise approved by the Legal Advisor or Procurement for all
purchases.

NB: For Awards above the PCR threshold, a completed form must be sent to the Pro-
curement Team to enable the Contract Award Notice to be published on the Find a
Tender Service. In most cases this will be done in liaison with the member of the
Procurement Team assisting you.

7.9 Keeping Records

Detailed records of the contracts entered into should be retained, including the in-
formation provided to the supplier along with an indication that the supplier was
satisfied or dissatisfied with the information. If the supplier appears to be prepared
to issue a complaint, the matter should be referred to senior management and any
action, if necessary, agreed and implemented. Any useful feedback from the supplier
should be forwarded to the Procurement Team.

Many procurements are audited rigorously by our own auditors and external auditors
(in the case or EU and/or Grant funding). Such audits will require detailed corrobo-
rative documents and processes that you must make available.
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Key Points to
Remember!

Post Tender
Negotiation (PTN)
does not replace
the competitive
Tendering process

Recognise that value
for money is more than
just a price-based
judgment — important
to establish at planning

and criteria-setting

Review lessons
learned — these
may help next
time

Debrief fairly,
consistently and in a
way that helps
suppliers to improve
future submissions

The Contract must be
awarded in writing by
the University - this
may be referred to in
the future

Ensure detailed
records are kept
and retained

Make sure that areas
requiring clarification
are set out in writing




Section Eight: Project Management

To provide advice and guidance on Contract management at post-Tender award stage

Post Project Managing
Review Contracts

Managing Supplier @ Managing Contract
Performance Variations

Termination and
Exit Strategy
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Section Eight: Project Management Back to contents
Contract management involves much more than just administra-

tion, contract management involves ensuring contractual obligations are met, ser-
vices are delivered efficiently and commercial risks are identified and managed.

Of course for more complex purchases, there may be a project or contract manage-
ment team to support the contract but in most cases the service manager will look
to ensure that the provision/delivery/ installation meet expectations and targets.

To procure a contract and neglect to put sufficient resources into contract manage-
ment, seeing it perhaps as an unnecessary overhead, is not conducive to ongoing best
value. Best practice insists that organisations recognize the value that contract man-
agement can add - much more than just administration, contract management in-
volves ensuring contractual obligations are met, services are delivered efficiently and
commercial risks are identified and managed.

8.1 Post Project Review

The university expects that post project appraisals are carried out on all projects. A
post project appraisal determines the extent to which a project met the budget, time-
table and the key deliverables.

Project appraisal is presumed to be scheduled within 12 months after the completion
of the implementation expenditure for a project. However, this is a long time, and
you would be wise to consider the immediate needs of your contract. Some projects
will require regular meetings with suppliers to set ground rules and implement suc-
cessfully — especially where reputation and tight costs are an issue.

Post project appraisals should be completed by the Project Manager/Procurement
lead and should identify:

e The final project cost, which should be compared with both the latest au-
thorised amount and the original authorised amount. Explanations of all
variances should be noted.

e The actual completion date of the implementation stage of the project,
which should be compared with the latest authorised completion date and
the original completion date. Explanations should be given for the vari-
ances.
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e The delivered key deliverables, which should be compared with the latest
authorised key deliverables and the original key deliverables. Explanations
should be given for key variances.

e Any lessons to be learnt from the project, and how these will be embedded
in future.

Any direct contact with suppliers must be handled carefully. Suppliers must under-
stand that all contracts are subjected to competition. Do not to give any undertaking
which will compromise your independence.

8.2 Managing Contracts

Good contract management will ensure that the expected outcomes, established at
contract award, are achieved within time and budget and with all parties feeling fairly
treated. The detailed practicalities of contract management including the expected
outcomes, performance measurements, management processes, dispute resolution
etc should have been set out in the criteria for award and agreed with the supplier
prior to award of contract: thereby making the process of management easier (see
Section 6.2).

A relatively low-risk/value supply-only contract would benefit from the attentions of
a Contract Manager/Procurement Lead/Responsible Officer at the start (or ideally a
few weeks before the contract is signed) to implement core contract management
processes, produce a contract summary if required and assess the risks and/or op-
portunities that may require action in the future. After that, monthly or even quar-
terly contract management reviews may be sufficient, with a focus on risk manage-
ment and contractual compliance matters such as price increases and management
information. Framework contracts for purchase of goods may fall in this category,
requiring minimum contract management as long as the supplier is performing ade-
quately.

For more involved contracting arrangements, such as contracts for services, detailed
performance management regimes, a reasonable level of expected change, ongoing
obligations on either party such as disaster recovery testing or benchmarking, or per-
formance slippage or disputes, you should really be thinking about dedicated and
skilled contract management as part of overall planning.

The aim, for longer term or repetitive contracts, should be continuous improvement.
A dedicated Contract Manager can closely monitor performance in order to achieve
this.
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Itis important to remind you that, as the contract comes to an end, a period of review
will be required depending on the nature of the contract. In all such cases you must
have identified the implications of, and planned for, the transition and next phase.
This will include careful communication with those to be affected.

Suppliers may also be required to periodically provide evidence on their perfor-
mance. A set of key performance indicators should be agreed with potential sup-
plier/s prior to contract award.

8.3 Managing Supplier Performance

All contracts will require a minimum level of management oversight but, as complex-
ity and risk increase, so the need for performance monitoring rises. Effective perfor-
mance monitoring is part of the contract management process and how you intend
to do this should be included in the contract specification.

Having established the supplier’s ability to deliver specified requirements and car-
ried out due diligence, it is vital to ensure the contract is successfully executed. In
particular, you need to:

e realise the contract aims;

e ensure both sides fulfill their respective obligations;

e manage risk and supply chain vulnerability;

e deliver continuous improvement, learning and knowledge transfer.

It’s crucial to set out at the start of the contract process —ideally much before tender
planning stage —who will be responsible for undertaking the envisaged management
tasks and ensuring the supplier is performing to standard.

Post-Contract appraisal is fundamental to Contract and supplier relationship man-
agement — it allows the buyer and supplier to:
e Monitor compliance;
e Identify non-compliance and trigger corrective action, including Contrac-
tual penalties;
e Quantify important performance attributes and measure change and im-
provement;

For larger contracts, buyers will need to go beyond ensuring compliance and work
with the supplier to secure further benefits, such as cost savings and value for money
(VFM).
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8.3.1 Provision of Management Information

The University requires all its contracted suppliers to provide regular management
information (MI) regarding its contracts or agreements. The MI should include
data on expenditure, commodities, purchase order data, trends and other infor-
mation. Data is required in electronic format on a regular basis (e.g. on a six
months/annual cycle) and is agreed with the supplier at the time of contract
award.

You may note that keeping such records and maintaining a robust contract man-
agement approach will protect against any inherent risks. In the event of termina-
tion; such management Information will provide the evidence for corroborated
decision-making (Section 8.1 above) based on fact/actions.

8.4 Ongoing Assessment (if appropriate)

This assessment phase is applicable to projects where there is an ongoing involve-
ment from a supplier or service provider or where the output from the original con-
tract has an ongoing impact on the University. The decision on if, when and how
often these will be carried out should be agreed in advance and with full cooperation
in the tendering/planning stages. In-service assessments will apply to e.g. buildings
and IT systems and consultancy procurements where a new work routine is being
implemented or where the supplier is providing an ongoing service. The aim is con-
tinuous improvement. On-going assessments will provide feedback to inform and
improve future procurement activity.

8.5 Measuring Performance/Key Performance Indicators (KPIs)

There is no hard and fast rule about which characteristics of the product or supplier
should be measured or how many measures there should be. It depends on what
characteristics are important to the buyer and how KPIs are selected and used. As a
general rule, there should be as few measures as possible (since monitoring costs
money) and KPIs should be linked to the user or consumer experience.

Factual, objective information about performance (particularly in relation to the
product or service itself) can usually be obtained from the supplier’s or buyer’s IT
systems - examples could include these below.

e How often delivery is in full and on time;

e The level of non-conformance, e.g. rejects;

¢ Invoice accuracy;

e Project milestones delivered on time and to cost;

e The number of customer complaints/returns or rectification costs;
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Flexibility (ability to respond to changing needs);
Levels of waste, CO2 emissions or landfill disposal.

It is also possible to appraise the supplier’s performance in the execution of the con-
tract — by, for example, measuring responsiveness to queries, quality of account man-
agement and accuracy of invoicing. The key is to have useful/ documented /agreed
services expectations (from both you and the supplier) and measured by KPlIs.

Some performance characteristics, especially in service contracts, require the views
of customers or other stakeholders. These may relate to satisfaction with the prod-

uct or services, responsiveness of the supplier, quality of people or ancillary support
services (such as call-centres) or perceived value for money.

8.5.1 Ways to collect data

There are a number of ways to collect the data you feel is important in demon-
strating that the services are being delivered to contract (and beyond) as ex-
pressed in the examples below.

Interviewing against a defined set of questions. This can be face to face, or
on the phone but needs to be interactive so that the interviewer can ex-
plore more detail when necessary. Sometimes commitment is required
from stakeholders, such as technicians working with the supplier ‘in the
field’; to keep records of their experiences of working with a supplier in
order that objective factual data can be used.
Using customer/stakeholder surveys that can be distributed and collated
electronically.
Verification — perhaps of self-assessment reports and quality information.
This is normally part of a product or supplier audit and can involve direct
sampling of the product or service (for example as a “mystery shopper”) or
by auditing the supplier’s management and control systems. This verifica-
tion can be a contractual obligation and paid for by the supplier.
Performance information - reviewed formally with the supplier at intervals.
The frequency depends on the duration and complexity of the contract or
relationship, but should be at least biannually for high-risk suppliers. The
review should cover a range of indicators, including:

o an assessment of KPIs and trends;

o an analysis of non-conformance events and any follow-up investiga-

tion;
o any changes to the supply situation (supplier or market);
o any changes in the buyer organisation;
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o progress against improvement or efficiency targets;
o an assessment of any relationship issues or appraisal findings;
o identification of opportunities to further improve efficiency and qual-

ity.

It is usual for any organisation to carry out internal staff/stakeholder discussion to
assess performance and provide feedback.

It is well documented that a robust appraisal process helps an organisation to be
more effective. Considering this, and the increasing dependency on bought-in goods
and services, it seems odd that genuine supplier appraisal isn’t more prevalent.

8.6 Managing Contract Variations

The University may, from time to time during the contract period, by written notice
to the contractor, request a variation of the specification provided that such variation
does not amount to a material change to the contract conditions. Such a change is
called a “variation”. Any such variation should be communicated in writing and in-
cluded in an addendum to the contract

It is usual following such notice, that the contractor/supplier will enter into ‘good
faith’ negotiations (for a period usually set out in the T&Cs). If the variation is neces-
sary as a matter of urgency due to circumstances outside the parties’ control, such
shorter periods are usually stipulated.

Agreeing the variations should be carried out properly and fairly — reflecting the na-
ture and extent of the proposed variation. If the parties are unable to agree the Uni-
versity may:
e agree that the parties shall continue to perform their obligations under the
contract without the variation; or
e terminate the contract with immediate effect.

The ramifications of not agreeing a variation will be disastrous if there is no Exit Strat-
egy or “Plan B”. It is likely to take much resources and time to resolve.

8.7 Termination and Exit Strategy

In keeping with the terms and condition of the contract, the University may terminate
the contract with immediate effect by notice in writing where the contractor/pro-
vider is not meeting agreed requirements. You should obtain legal advice in any such
instance (the Procurement Team may also be able to assist initially).
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Managing the delivery of obligations as set out in the contract is a very important
duty. As the contract progresses through its duration the Contract Manager/Respon-
sible Officer will also have accountability for ensuring that both parties are working
towards the planned exit, and subsequent re-supply arrangements if required.

Success or failure, at the stage when the contract is breaking down, will be defined
by the ability of the Contract Manager/Responsible Officer to build trust, cooperation
and optimum performance from both the customers and suppliers. It goes without
saying that this is a last resort and should be after exhaustive discussion and review
based on the collection of data/information set out in the preceding sections above.
An Exit Strategy will concentrate on the loss of the service and/or goods and plan
alternative provision.

Successful (uncontested) termination will rely on the information gathered as part of
the contract management regime established. In other words this exercise will de-

pend on your management of the project to justify termination.

Further advice on contract management can be seen in the separate guidance docu-
ment which also signposts access to relevant training courses.
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Key Points to
Remember!

Think about
continuous future
improvement —
make this a part of
the project overall

Address and deal
with changes to post
Contract award and
set actions for when
changes are needed

Ensure a steady
supply of
management
information -
assess how well the
supplier is doing

Contract
managemnt
depends of good
planning

Incorporate lessons
learned from
previous project
review(s)

Ensure detailed
records are kept
and retained

Ensure that the
expected outcomes
from the Contract
are achieved within
time and budget and
with all parties
feeling fairly treated
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Appendix 1: PROCUREMENT CHECKLIST
Actions to be undertaken Where to find related ma- | Who? Operational
‘Operational’ relates to the Project Lead/Contract terial in the manual and/or Procurement
Manager and responsible officer(s) Services (PS)?
1. Draft the SPECIFICATION and SCOPE
1.1 | Identify the SCOPE: Who will use the acquisition or Preparing/Planning [Sec-
Contract? tion 2.3: Business
1.2 | TIMESCALE: When must you have the acquisition? case/Section 2.4 Options
Delivery/Start date? Appraisal]
1.3 | What OUTCOME is required? (Do not specify more Outcome based specifica-
than you need) tions [Section 2.6: Drawing
up a Specification]
14 QL!o_t(_a a STANDARD for the quality or build of the ac- | Planning for criteria set- Operational (Advice
uisition. i i . -
?U_se an industry standard where possible and appro- ;c:]r;g;jvea;;locnri?.ezria?evelop from P3)
priate.
1.5 | Volumes/Frequency
1.6 | Key Performance Indicators (to monitor Contract) Setting KPIs [Section 8.5:
Measuring Performance]
1.7 | What are the elements of LIFECYCLE COST? WLC [Section 2.11: Whole
Life Costing]
1.8 | Is the purchase above the PCR threshold? Public Contract Regula-
tions [Section 5.2: Tender
Processes (PCR)]
2. RESEARCH the market and supplier
2.1 | What is the VALUE of the acquisition over the planned | WLC [Section 2.11: Whole
Contract life? Life Costing]
2.2 | Client's AIM and OBJECTIVES? Preparing/Planning [Sec-
tion 2.3: Business Operational
case/Section 2.4 Options
Appraisal]
2.3 | Who will be the Project Manager? Preparing/Planning [Sec-
2.4 | Who will be the Contract Manager? tion 8.2: Managing Con-
tracts]
2.5 | Research the Market: Preparing/Planning [Sec-
tion 2.3: Business
case/Section 2.4 Options
Appraisal] Operational (Advice
2.6 | What strengths, opportunities, levers & offers can we AIso'[Suppller Appraisal: from P3)
use to get the best deal? Section 2.5]
2.7 | Agree the method and stages of procurement Deciding how to proceed
[Section 1.6: Decision Ma- | Operational (Advice
trix] from PS)
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2.8

Refine the specification if appropriate.

Specifications [Section
2.6: Drawing up a Specifi-
cation]

3. Determine STRATEGY and PROGRAMME (apply Public Procurement Regulations if appropriate)

3.1

What procurement method will be used and why?

Defining what is wanted
[Section 2.2: Planning the
project. Section 1.6: Deci-
sion Matrix]

3.2

How will BEST VALUE be obtained?

Best Value [Section 2.9:
Value for Money]

3.3

What is the programme? (Steps and dates)

Preparing/Planning [Sec-
tion 2.3: Business
case/Section 2.4 Options
Appraisal]

Operational (Support
from PS)

4. Define Selection Criteria (scoring system) for PQQ / Sho

rt-listing

4.1 | What criteria are to be tested?

4.2 | What scorings or weightings?

4.3 | What is the value element?

4.4 | What criteria are essential? (Pass or fail)

4.5 | Will references be part of the PQQ?

4.6 | What is the 'Pass Mark' or number of suppliers al-

lowed through to the ITT?

Planning for criteria set-
ting [Section 6.2: Develop-
ing Award Criteria]

Operational (Support
from PS)

5. Prepare the PRE-QUALIFICATION QUESTIONNAIRE (PQ

Q) —if required

5.1 | General Company Information

5.2 Fmarpal Standing _ — . Company Checks [Section

5.3 | Quality Assurance - Min Accreditation Require- 6.5: Financial/Commercial | PS (Support from Opera-
ments/Awards (Member of Industry Group, 1ISO9001, " . PP P
etc) Assessment] tional)

5.4 | Technical Capacity

5.5 | Environmental / CSR / Sustainability WHLC [Section 2.11: Whole

Life Costing; Section 2.10:
Considering Sustainability
issues]

6. Define Selection Criteria (scoring system) for Contract Award

6.1

What criteria are to be tested?

Setting evaluation criteria
and evaluating tenders
[Section 6.2: Developing
Evaluation Criteria]

6.2

What scorings or weightings?

6.3

What is the value element?

Setting evaluation criteria
and evaluating tenders
[Section 6.3: Tender Evalu-
ation]

6.4

What criteria are essential? (Pass or fail)
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and evaluating tenders
[Section 6.2.1: Minimum
Standard/Requirements

Operational (Support
from PS)




6.5 | Will references, presentations, demonstrations and/or | Setting evaluation criteria
site visits be required? and evaluating tenders
[Section 6.5: Scoring Refer-
ences, Presentations and
Site Visits
6.6 | Proof of concept? Preparing/Planning [Sec-

tion 2.3: Business
case/Section 2.4 Options
Appraisal]

Operational (Support
from PS)

7. Draft the PRICING SCHEDULE

7.1 | List of Products/Services with Volumes/Frequency of Preparing/Planning [Sec-
Visits tion 2.3: Business
case/Section 2.4 Options
Appraisal]
7.2 | Early Payment Discount Setting evaluation criteria
7.3 | Warranties? i.e. rectify faulty/not to standard goods and evaluating tenders
7.4 Late Deliveries [Section 6.2 and 6.3] Also

Awarding a Contract [Sec-
tion 7 T&Cs]

Operational (Support
from PS)

8. Prepare the TENDER DOCUMENTS

8.1 | Quotations/ Tender (refer also Specification, Award Procurement Processes/
Criteria & Pricing Schedule) Flowcharts [Section 3.1.1:
Key Tender Documents]
8.8 | PQQ & Selection Criteria Setting evaluation criteria

and evaluating tenders
[Section 6.3: Tender Evalu-
ation]

Operational (Support
from PS)

9. ADVERTISE Tender Opportunity

9.1 ITT's above £50k, advertise on Sell2Wales.gov.uk Procurement Processes/
Flowcharts [Section 3.1.1:
Key Tender Documents]
9.2 | ITT's above the PCR thresholds to be advertised using | Procurement Regs [Sec-
the Find-a-Tender Service. tion 5.1: Advertising PCR
Opportunities]
9.3 | Can others methods be used i.e. Sell2Wales, local Preparing/Planning [Sec-

press, Business Wales, Federation of Small Busi-
nesses, etc.

tion 2.3: Business
case/Section 2.4 Options
Appraisal

PS (Support from Opera-
tional)

10. PQQ (if required) - issue and score

10.1 | Issue PQQ Procurement Processes/
Flowcharts [Section 3.1.1:
Key Tender Documents]

10.2 | Responding to clarifications/questions Awarding the Contract

[Section 7.2.1: Bid Clarifi-
cations]

10.3

Receive PQQs

Setting evaluation criteria
and evaluating tenders
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[Section 6.6: Size of Evalu-
ation Panel]

10.4

Shortlist bidders (according to scoring criteria)

Setting evaluation criteria
and evaluating tenders
[Section 6.3: Tender Evalu-
ation]

11. SUPPLIER SELECTION
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Invite Tenders (Send the ITT) from shortlisted bidders.

Procurement Processes/
Flowcharts [Section 3.1.1:
Key Tender Documents]

11.2

Answer questions (replies to go to all bidders)

Setting evaluation criteria
and evaluating tenders
[Section 6.3: Tender Evalu-
ation; Section 6.7: Trans-
parency Obligations]]

PS (Support from Opera-
tional)

11.3

Score Tenders in line with Contract Award Criteria

Setting evaluation criteria
and evaluating tenders
[Section 6.3: Tender Evalu-
ation]
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Negotiate price, service and additional elements
...or...
Clarify price and service (for PCR processes)

Awarding the Contract
[Section 7.2.1: Bid Clarifi-
cations]

11.5

Score the other elements of the competition (presenta-
tions, etc.)

Setting evaluation criteria
and evaluating tenders
[Section 6.5: Scoring Refer-
ences, Presentations and
Site Visits

11.6

Identify winning bid

Awarding the Contract
[Section 7.4: Debriefing
Suppliers; Section 5.3
MSP)

Operational (Support
from PS)

12. Contract Award

12.1 | Send letters to successful and unsuccessful bidders.
Offer Contract Debrief to unsuccessful bidders.
Awarding the Contract
12.2 | For PCR ITT's apply Mandatory Standstill Period [Section 7.4: Debriefing
(MSP) Suppliers; Section 5.3
Debrief successful and unsuccessful bidders. MSP]
12.3 | Debrief other bidders (if required)
12.4 | Sign Contract (and issue purchase order if relevant) Awarding the Contract
[Section 7.8: Final Contract
Award]
Also Awarding a Contract
[Section 7 T&Cs]
12.5 | Contract/Framework Agreement in place (Key Perfor- Setting KPIs [Section 8.5:

mance Indicators included)

Measuring Performance]

Operational (Support
from PS)

92




Appendix 2: BUSINESS CASE CHECKLIST

Back to Contents

X

STRATEGICFIT

Demonstrate a clear understanding of the business goals and how the
project will deliver these.

Consider University and wider initiatives.

State critical success factors for the project clearly.

Identify all stakeholders and understand their needs.

COST AND BENEFITS/AFFORDABILITY

Undertake a cost/benefit analysis.

Consider affordability issues.

Consider efficiency gains to be delivered.

PROJECT OPTIONS

Consider wide range of project options.

Consider collaboration with other authorities.

Clearly state the criteria against which project options have been eval-
uated.

Undertake qualitative analysis of project options.

Undertake quantitative analysis (costs vs. benefits) of project options.

Consider market attractiveness; know whether there are any interested
suppliers.

ACHIEVABILITY

Consider legal and regulatory issues.

Consider the reasonableness of the timescale and the scale of the pro-
ject.

Consider wider dependencies, e.g. other programmes and projects.

Consider the impact of the project on other areas such as the environ-
ment, legacy systems and the current infrastructure.

Consider the level of skills and resources required to undertake the pro-
ject and how these will be obtained, for example by training or external
advice.

RISK

Identify key risks.

Evaluate the risks in terms of the likelihood of occurrence, cost and time
implications and ‘worst case scenario’.
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Appendix 3: Steps Prior To Purchasing Back to Contents
N Where Should You Start?
W Many factors must be taken into consideration before purchasing or
N contracting any goods, services or works. The detail required to address
the issues will vary depending on the nature, complexity and value of the purchase.

It is your responsibility to ensure that you have identified and considered all of the
relevant issues.

The following is not a comprehensive list. Some or all of the steps may need to be
followed (and certainly considered) - there may be other issues that are not listed
which will need to be well thought-out before beginning to let a contract.

€ Stepl

A Project Plan should be drawn up at the beginning of each procurement ex-
ercise, setting out all the strands of work, how they will be undertaken and the times
for their completion.

% Step 2
You must have authority to let contracts (including satisfying Financial Reg-
ulations). Appraise the need for the expenditure and its priority.

gi Step 3
Define the objectives of the purchase.

% Step 4
Consider how the purchase links with any VFM requirements.

% Step 5
Obtain comprehensive information about the service/goods required. Time is
needed to research this and the types of issue to consider may include:

e the duration of any proposed contract;

e taking a radical and critical view of any current arrangements (are there
any changes or improvements that can be made?);

e considering the purchases that you will be responsible for, or may be re-
sponsible for in the foreseeable future, that could be associated or are
linked with this contract;

e giving some thought to any monitoring arrangements (KPIs)

e checking whether there is any other arrangement(s) already in place
(this may be in another service or college);
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identifying how the service is provided now and whether there are any
workforce considerations in relation to the specification of the service or
staff transfer or consultation issues which need to be reflected in the
purchasing documentation.

@ Step 6
Consider the most appropriate procurement method, including:

make or buy

sourcing through any purchasing organisation already approved by the
University

collaboration with other purchasers

a packaging strategy

estimating the cost of purchasing the good or service, including the cost
of the Tender process and options elsewhere.

€ Step7
Consult users (stakeholders) as appropriate about the proposed procurement
method, contract standards, and also performance and user satisfaction monitoring.

g Step 8

Assess the risks inherent in the purchase and determine the appropriate risk
management strategy. What risks are associated with the purchase and any imple-
mentation? For example, an approach to risk management in IT purchasing might

involve the following:

When purchasing leading-edge IT solutions, it may be wise to contain
the initial outlay to development of a prototype.

Often, packaged applications offer a variety of different solutions and
require varying degrees of customization and consequential change
management within the organisation. It may be wise to contain the ini-
tial commitment to the commissioning of one or more feasibility stud-
ies.

Other risk management questions to consider include:

Is the complexity and detail of the specification appropriate to manage
the risks associated with tasks not being performed?

Is price adjustment likely to be necessary for inflation or service varia-
tion — does the contract cover this?

If the contract is not a fixed-price contract, are there sufficient measures
to control costs (for example, procedures to agree a cost ceiling for an
individual order)?
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e What are the main default risks? Are there clear rights to Terminate?
What loss might the University suffer if the contractor defaulted or
caused damages? Are the insurance levels, limitations of liability and
liquidated damages provisions in the contract adequate?

e Should the contract be made subject to a bond or parent company guar-
antee?

Alternatively, if the major need is to secure a high-quality and compatible partner

to work with and reduce the risk of that decision going wrong, it may be appropri-
ate to develop a two-stage tendering process, with Stage 1 focusing on a variety of
quality method statements.

It is recommended that a thorough risk analysis should be undertaken (subject to
the value/complexity of the project) in order to determine the area on which to con-
centrate procurement skills/ resources and whether to aggregate contract(s) for
commonly used items. Recommendations are often defined as
e Universities should, at an early stage, map their procurement activities
using techniques such as a low/high-risk and low/high-value matrices.
They should identify the areas where procurement resources can have
most impact and the appropriate skills and techniques for each type of
procurement.
e ...and should seek to aggregate demand and reduce costs by setting up
central contracts for commonly used items and by requiring consoli-
dated invoices.

€ Stepo
If you are not the budget holder, ensure that the budget holder is aware and
has sufficient funds in the budget for the purchase.

$. step 10

Notify the Procurement Team as soon as the budget is allocated if the pur-
chase is a significant one (so a Prior Information Notice can be published if appro-
priate).

g Step 11

Take any advice necessary to plan and carry out your purchase in good time.
Alert stakeholders of the anticipated timescale so that they can plan to be available
to assist. It is best to consult stakeholders very early in the process.
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Step 12
Access to accurate and relevant commercial intelligence and knowledge of
the marketplace is necessary in deciding how you wish to purchase and how
to draft the tender documents. You may need to research the relevant market. Pos-
sible sources of information might include:
e existing customers of these products or services, including other universit-
ies/public sector bodies
trade associations and local chambers of commerce
trade fairs
online databases
internet searches, e.g. supplier web pages
consultant advice
trade journals and directories.

Any direct contact with suppliers must be handled carefully. Suppliers must under-
stand that all contracts are subjected to competition. Do not to give any undertak-
ing which will compromise your independence. To demonstrate that all suppliers
are treated equally, any questions received and information provided must be care-
fully recorded. You should seek advice if planning any meetings or seminars for
consultation purposes. Any meetings or seminars that take place must be recorded
and details circulated to all interested parties.

Step 13

e

r’i If your purchase is significant you may wish to test the market by issuing a
Prior Information Notice (PIN). This gives early warning to the marketplace that
you are letting a Contract and will give you a structured way of consulting the mar-
ketplace in a fair and open manner prior to developing your specification. What-
ever consultation method is used, care must be taken to ensure this does not distort
competition or prejudice any bidder or potential bidder. Any significant investiga-
tion should be done within the formal competition process (e.g. Invitation to Ten-
der). Market research activity must not pre-empt that process.

[
'% Step 14

Consider your detailed procurement strategy. Once you have made a preliminary
assessment of the purchasing need, researched the market to obtain a clearer idea
of what is available, who are the potential suppliers and how much the purchase
may cost and identified the regulatory constraints and possibilities, the next step is
to determine the best procurement strategy within the legal framework.
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Your purchasing strategy should also identify sufficient resources, the correct doc-
umentation and a timescale that allows enough time to plan and undertake the pur-
chase. It is your responsibility to follow the designated procedure, including where
agents are instructed to undertake the purchase.

One question to consider is: How easy is it to produce a meaningful specification?

Is some assistance required from the market sector? If so, it may be appropriate to
use a negotiated process involving dialogue with suppliers, if this is possible
within the regulatory constraints. Alternatively, the Restricted Procedure may be
adapted. This route may be better able to promote open and equal competition. Un-
der the Restricted procedure - a sophisticated several-stage tendering process might
be adopted, rather than a conventional single-stage process inviting the lowest
priced offers.

Tenderers might be required to respond at stage 1 with a broad overview proposal
in response to an open-ended Invitation to tender specification than might usually
be produced. These stage 1 responses could be used both to make a shortlist and to
inform the production of a more focused specification for stage 2 of the tendering
phase.

It should not be assumed that the regulatory framework cannot be adapted to ac-
commodate a genuine commercial purchasing need, nor should the regulatory
framework be avoided. However, care is needed to identify the correct procure-
ment strategy which complies with the rules and promotes both the business needs
of the organisation and full, fair and focused competition.

The procurement strategy needs also to address:

e whether the University’s initial financial commitment is limited in some way
how the contract is packaged

the drafting of the specification

the structure of the Pricing Schedules

the structure of the evaluation strategy.

% Step 15
Consider Staff transfers, resources and consultation issues
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PRIFYSGOL

BANGOR

UNIVERSITY

Procurement Team
Finance Office
Cae Derwen
College Road
Bangor
LL57 2DG

% For further information:
https://www.bangor.ac.uk/finance/pu/default.php.en
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